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1. mwpKfk; 

rkfhy rh;tNjr rl;l epakq;fisf; Nkw;Nfhshff; nfhz;L> ,yq;ifapd; rh;tNjr 

rl;lf; flg;ghLfSld;> miye;J jphpNthh; (miye;J jphpNthh; fl;lisr; rl;lk;)1 

njhlh;ghd rl;lj;ij jpUj;Jtjw;Fk; xd;W jpul;bj; njhFg;gjw;Fkhd 1841 Mk; 

Mz;bd; fl;lisr; rl;lj;jpd; ,zf;fj;jd;ikia ,e;j tpsf;fTiu gFg;gha;T 

nra;fpwJ. ,e;j kdpj chpikfs; ghJfhg;Gfs; kw;Wk; rl;lthl;rpf; Nfhl;ghLfSld; 

,r; rl;lj;jpd; ,irtaw;w jd;ikapid ,J vLj;Jf;fhl;LfpwJ. ,t; tpsf;fg; gj;jpuk; 

rl;lj;jpid mjd; Nkw;Njhw;wj;jpYk;> mJ eilKiwapy; vt;thW gad;gLj;jg;gLfpd;wJ 

vd;gijAk; fUj;jpy; nfhs;fpwJ. 

 

xl;Lnkhj;jkhf ,r; rl;lk; r%fj;jpy; xLf;fg;gl;l kw;Wk; gpd;jq;fpa gphptpdiu xJf;Fk; 

mNj Ntisapy;> mjd; rpy kpifahd kw;Wk; njsptw;w Vw;ghLfspd; rkfhy gad;ghL 

ngz;fs; kw;Wk; LGBTI egh;fs;> Fwpg;ghf jpUeq;iffSf;F Neubahf ghugl;rkhf 

cs;sJ. vdNt rh;tNjr kdpj chpikfs; rl;lk; kw;Wk; juepiyfSf;F ,zq;f> 

miye;J jphpNthh; fl;lisr; rl;lk; ePf;fg;gl Ntz;Lk; vd;Wk;> Fwpg;ghf jLg;G 

,y;yq;fs; fl;lisr; rl;lk; njhlh;ghd midj;J rl;lq;fisAk; kW-Ma;T nra;a 

Ntz;Lk; vd;Wk;  rHtNjr rl;lty;YdH Mizf;FO (ICJ) Nfl;Lf;nfhs;fpwJ. 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; rpy $Wfs; rpy R+o;epiyfspy; rl;lg;gbahd 

Nehf;fj;jpw;fhf mtrpakhfTk; rl;lg;G+h;tkhfTk; fUjg;gl;lhYk; $l> jw;NghJs;s 

rl;lj;ij gpujpaPL nra;tjw;fhf ,e;j tplak; njhlh;gpy; jdpahd rl;lnkhd;iw 

cUthf;f Ntz;Lk; vd;W ICJ ghpe;Jiuf;fpwJ. 

 

2. rl;lj;jpd; gpd;dzp kw;Wk; mJ njhlh;ghd fz;Nzhl;lk; 

12Mk; E}w;whz;ilr; Nrh;e;j Mq;fpy miye;J jphpNthh; rl;lq;fs;> nrhj;J 

,y;yhjth;fs; my;yJ nghUshjhu hpjpahf Xuq;fl;lg;gl;lth;fs; rl;l chpikfs; 

kw;Wk; ghJfhg;gpidf; nfhz;bUf;fhj Mjdq;fisf; nfhz;bUf;fhj my;yJ NtW 

tifapy; nghUshjhu hPjpapy; xJf;fg;gl;l egh;fisf; nfhz;bUe;j fhyg;gFjpapid 

vkf;F epidT+l;Lfpd;wd.2 miye;J jphpNthh; rl;lq;fspy; gad;gLj;jg;gl;Ls;s rl;l 

nkhop> miye;J jphpgth;fs; kPJ ,fo;r;rpapidAk; mth;fspd; mty epiy Fwpj;jhd 

vt;tpjkhd mf;fiwapd;ikiaAk; fhl;LfpwJ. 

 

Fw;wkhdJ> jilnra;ag;gl;l nray; my;yJ nrayhw;wj; jtWjy; vd;gtw;wpd; 

mbg;gilapy; ,y;yhky;> khwhf> xU Fwpg;gpl;l jdpg;gl;l epiyik my;yJ Fwpg;gpl;l 

Fzhjpraj;jpidf; nfhz;l my;yJ nfhz;ljhff; fUjg;gLfpd;w Fw;wthspapd; 

milahsj;ij rhh;e;jjhf mikfpd;w 'me;j];J Fw;wq;fis" miye;J jphpNthh; 

rl;lq;fs; cUthf;Ffpd;wd> mbg;gilapy;> ,e;jr; rl;lq;fs; 'VjhtJ xd;iwr; 

nra;aNtz;Lk; vd;w Nehf;fj;Jld; mjid nra;tjid" jilnra;tjw;F khwhf 

'Vjhtnjhd;whf ,Ug;gjid" jilnra;fpd;wJ. miye;J jphpe;j rl;lq;fspd; tsh;r;rp 

nghJthf jdpegh;fspd; kdpj chpikfis> Fwpg;ghf elkhLk; Rje;jpuk;> jdp kdpj 

Rje;jpuk;;> rkj;Jtk; kw;Wk; ghugl;rkw;wjd;ik> njhopy; chpikfs; kw;Wk; Fw;wkw;wth; 

 
 
1	 1841Mk; Mz;bd; ehd;fhk; ,yf;f miye;J jphpNthh; njhlu;ghd rl;lj;ij jpUj;Jtjw;Fk; xd;W jpul;bj; 
njhFg;gjw;Fkhd fl;lisr; rl;lk;. ghHf;f: 
http://hrlibrary.umn.edu/research/srilanka/statutes/Vagrants_Ordinance.pdf	
2 L Sebba, The Creation and Evolution of Criminal Law in Colonial and Post-Colonial Societies, (1999) 3 Crime, Histoire et 
Societies, pp. 4 
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vd;w mDkhdk; Mfpatw;iwf; fUj;jpy; nfhs;stpy;iy.3 ,j;jifa me;j]J 

mbg;gilapyhd NtWghLfs;> chpikfis kWg;gJ kw;Wk; ghugl;rkhd elhj;Jif 

my;yJ me;j];J mbg;gilapy; khj;jpuk; rkkhd ghJfhg;ig kWj;jy; Mfpa 

,uz;ilAk; jil nra;fpd;w rkfhy rh;tNjr kdpj chpikr; rl;lj;jpw;F KuzhdJ.4 

,yq;ifapd; nghJr; rl;lk; mjd; fhydpj;Jt kugpd; tpisthf Mq;fpyr; rl;lj;jpd; 

nry;thf;fpw;Fg; nghpJk; cl;gl;bUf;fpwJ. 19Mk; E}w;whz;bd; gpw;gFjpapYk; 20Mk; 

E}w;whz;bd; Kw;gFjpapYk; Mq;fpNya eph;thfj;jhy; eilKiwg;gLj;jg;gl;l gy 

jz;lidr; rl;lq;fs; ,yq;ifapd; Rje;jpuj;jpw;Fg; gpd;duhd 73 tUl tuyhw;wpy; 

tiuaWf;fg;gl;l jpUj;jq;fSf;F kl;LNk cl;gl;l epiyapy; ,d;Wk; eilKiwapy; 

cs;sd. 1841Mk; Mz;bd; miye;J jphpNthh; fl;lisr; rl;lk; 1824Mk; Mz;bd; 

Mq;fpy miye;J jphpNthh; rl;lj;ijg;  gpujpgypf;fpwJ. 1947Mk; Mz;L Rje;jpuk; 

miltjw;F Kd;dh; nra;ag;gl;l filrpj; jpUj;jk; cl;gl miye;J jphpgth;fs; kPjhd 

,yq;if rl;lk; gd;dpuz;L jpUj;jq;fSf;F cl;gl;Ls;sJ. 

 

miye;J jphpNthh; fl;lisr; rl;lk; ,Ugj;ije;J Vw;ghLfisf; nfhz;Ls;sJ. 

rl;lj;jpd; 2 - 5 kw;Wk; 7 kw;Wk; 9 gphpTfs; rpy tifahd r%f elj;ijfisj; 

jz;bf;fpd;wd. cjhuzkhf> 'fyf%l;Lk; kw;Wk; xOq;fw;w Kiwapy;" ele;Jnfhs;sy;; 

'miye;J jphpjy;"> 'tPzhf Rw;Wjy;"> 'ghrhq;fhd Kiwapy; fPo; MAjq;fisr; 

Nrfhpj;jy;"; 'fhaq;fs;> FiwghLfs;> njhONeha; my;yJ mUtUg;ghd Neha;fis 

ntspg;gLj;Jtjd; %yk; Mgj;Jf;Fs;shf;fy;"; 'type;jioj;jy;'; kw;Wk; ”mehfhpfkhd 

nray;fs;” vd;gtw;iw ,J cs;slf;Fk;. ,j;jifa elj;ijapy; <LgLk; egh;fis> 

'fatHh;fs;"> 'Nghf;fphpfs;' my;yJ 'jpUj;j Kbahj fath;fs;' vd ,f; fl;lisr; 

rl;lk; Kj;jpiu Fj;JfpwJ. ,f; Fw;wq;fspy; rpytw;wpw;fhd jz;lidfs; mit kPz;Lk; 

kPz;Lk; nra;ag;gLk; vz;zpf;ifiag; nghWj;J mjpfhpf;fg;gLfpd;wd. 

 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; 6MtJ gphpthdJ> 'jpUj;j Kbahj fatH" 

vdf; Fw;wj;jPh;g;gspf;fg;gl;l xUth;> tpjpf;fg;gl;l jz;lidiag; ngWtjw;F 

Nkyjpfkhf> jz;lidia epiwNtw;wpajpypUe;J xU tUlj;jpw;F vjph;fhy 

ed;elj;ijf;F gz hPjpahd cj;juthjj;jpidAk; toq;f Ntz;Lk; vd;W Fwpg;gpLfpwJ. 

,r; rl;lj;jpd; fPo; ngz;fs; kw;Wk; Mz; ',isQH" Fw;wthspfs; vt;thW 

ifahsg;glNtz;Lk; vd;gjid gphpTfs; 8 kw;Wk; 10 jPh;khdpf;fpd;wd. ngz; 

Fw;wthspfis jLg;G ikaq;fSf;F mDg;Gtjw;fhd jw;JzpT ePjthd;fSf;F 

,Ue;jhYk;> 12-21 taJf;F ,ilg;gl;l Mz;fis> rpiwj;jz;lidf;Fg; gjpyhf 

'rPuhf;fj;jpw;fhf rl;lj;jpdhy; epWtg;gl;l ve;jnthU epWtdj;jpw;Fk;" my;yJ mjw;Fg; 

gjpyhf 'rpWth; Fw;wthspfSf;fhd njhopy;Jiw gapw;rpf;F" mDg;gyhk;. 

 

gphpTfs; 11 kw;Wk; 12> 16 taJf;Fl;gl;l rpWkp njhlh;ghd ”ghypay; hPjpahd 

,r;iriaj; J}z;liy my;yJ tpgr;rhuj;ij my;yJ rl;lj;jpw;Fg; Gwk;ghd clYwit 

Cf;Ftpj;jy;” cs;spl;l rpy Fw;wq;fs; kw;Wk; mj;jifa Fw;wthspfSf;fhd 

jz;lid tptuq;fs; njhlh;gpy; Vw;ghLfisf; nfhz;Ls;sd. ,f; Fw;wq;fs; gpbahiz 

,d;wpf; ifJ nra;ag;gl Kbahjit kw;Wk; gpizapy; tpLtpf;fg;glf;$bait vd;W 

 
 
3 South Africa Litigation Centre, A short history of English Vagrancy Laws, August 2017, p. 16, available at: 
https://www.southernafricalitigationcentre.org/wp-content/hploads/2017/08/04_SALC-NoJustice-Report_A-Short-History-
of-English-Vagrancy-Laws.pdf.   
4 See, for example, International Covenant on Civil and Political Rights article 2(1) and article 26; International Covenant on 
Economic, Social and Cultural Rights article 2(2); UN Committee on Economic, Social and Cultural Rights, General Comment 
20, Non-discrimination in economic, social and cultural rights, UN Doc. E/C.12/GC/20 (2 July 2009). 
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gphpT 16 Fwpg;gpLfpwJ. Nkw;$wpa Fw;wq;fspd; tpisthf ghjpf;fg;gl;l ngz; 

Foe;ijfSf;F Vw;gLk; tpisTfis gphpTfs; 13 - 15 tpthpf;fpd;wd. mj;jifa 

Foe;ijfs; njhlh;ghf rkhjhd mjpfhhpfspd; tfpghfj;jpidAk;> ,J njhlh;ghf 

ePjthd; kw;Wk; rk;ge;jg;gl;l mikr;ruit mikr;rUf;F toq;fg;gl;Ls;s 

jw;JzptpidAk; ,e;jg; gphpTfs; Fwpg;gpLfpd;wd. 

 

rkhjhd mjpfhhpfs; kw;Wk; ghJfhg;G mjpfhhpfspdhy; ey;nyz;zj;Jld; nra;ag;gLk; 

ve;jnthU nraYf;Fk; my;yJ nraw;glhjpUe;jikf;Fk; mth;fs; kPJ nghWg;Gr; Rkj;j 

KbahJ vd;gjid gphpT 19 Fwpj;Jiuf;fpd;w mNjNtis> jq;fs; flikia 

Gwf;fzpf;Fk; mjpfhhpfs; gphpT 20,d; fPo; nghWg;Gr; Rkj;jg;glyhk;. NkYk;> 

mjpfhhpfis mth;fSila gzpfisr; nra;atplhky; jLf;Fk; egh;fs; kPJ ,f; 

fl;lisr; rl;lj;jpd; gphpT 21 ,d; fPo;; tof;Fj; njhlug;glyhk;. fl;lisr; rl;lj;jpd; 

gphpTfs; 2-6> 20 kw;Wk; 21,d; fPo; egnuhUtUf;F vjpuhf xU khj fhyj;jpw;Fs; 

tof;Fj; njhlug;glyhk; vd;fpd;w rl;l mbg;gilapyhd fhy tuk;gpid miye;J 

jphpNthh; fl;lisr; rl;lk; tpjpf;fpd;wJ. miye;J jphpNthh; fl;lisr; rl;lk; jLg;G 

,y;yq;fs; fl;lisr; rl;lj;jpid gphpT 8,d; fPo; rpwg;ghf Nkw;Nfhspl;Lf; fhl;Lfpd;wJ. 

Nkw;gb rl;lk; kw;Wk; miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; fPo; ifJ nra;ag;gl;l 

miye;J jphpgth;fSf;fhd jLg;Gf; ,y;yq;fis epWTtJ gw;wp ,e;jr; rl;lk; 

Vw;ghLfisf; nfhz;Ls;sJ. 

 
3. rl;lf; fl;likg;G  

3.1 rh;tNjr flg;ghLfs; 

,yq;if xU ,Uikthjf; Nfhl;ghl;bidg; gpd;gw;Wfpd;w ehL. mj;NjhL ,yq;if 

cWg;Ghpik ehlhf ,Uf;Fk; rh;tNjr cld;gbf;iffspd; cs;ehl;L mkyhf;fj;ij 

cWjp nra;tjw;fhf  cs;ehl;L rl;lj;ij ,aw;w Ntz;ba Njitg;ghLs;sJ.5 

vt;thwhapDk;> mj;jifa rl;lk; ,aw;wg;gLfpwNjh ,y;iyNah> 'ehLfSf;fpilapyhd 

cwTfis Kd;ndLg;gjpy; rh;tNjr rl;lk; kw;Wk; rkthaq;fSf;F fPohd 

flg;ghLfSf;F kjpg;gspf;f Kidg;Gld; nrayhw;w Ntz;Lk;" vd  ,yq;ifapd; 

murpayikg;gpd; cWg;giu 27(15) Vw;ghL nra;fpd;wJ. 

 

,dg; ghFghLfis xopg;gjw;fhd rh;tNjr rkthak; (ICERD)> Fbapay; kw;Wk; 

murpay; chpikfs; kPjhd rh;tNjr rkthak; (ICCPR)> ICCPR,w;fhd tpUg;Ghpik 

gpd;NdL (KjyhtJ)> nghUshjhu> r%f kw;Wk; fyhr;rhu chpikfSf;fhd rh;tNjr 

rkthak; (ICESCR) ngz;fSf;F vjpuhd midj;J tifahd ghFghLfisAk; 

ePf;Ftjw;fhd rkthak; (CEDAW)> CEDAW,w;fhd tpUg;Ghpik gpd;NdL > 

rpj;jputij kw;Wk; gpw nfh^ukhd> kdpjhgpkhdkw;w my;yJ ,opthd elhj;Jif 

my;yJ jz;lidf;F vjpuhd rkthak; (CAT) CAT,w;fhd tpUg;Ghpik gpd;NdL> 

Foe;ijfspd; chpikfSf;fhd rkthak; (CRC) MAj Nkhjypy; Foe;ijfspd; 

<LghL Fwpj;J CRC,w;fhd tpUg;Ghpik gpd;NdL> Foe;ijfs; tpw;gid> Foe;ij 

tpgr;rhuk; kw;Wk; Foe;ij Mghrg; glq;fs; kPjhd CRC,w;fhd tpUg;Ghpik gpd;NdL> 

midj;J Gyk;ngah;e;j njhopyhsh;fs; kw;Wk; mth;fsJ FLk;g cWg;gpdh;fspd; 

chpikfisg; ghJfhg;gjw;fhd rh;tNjr rkthak; (CMW)> cly; mq;ftPdk; cs;s 

egh;fspd; chpikfs; gw;wpa rkthak; (CRPD) kw;Wk; tYf;fl;lhakhf fhzhky; 

 
 
5 ey;yul;zk; rpq;fuhrh vjph; rl;lkh mjpgh;> S.C. Spl. (LA) No. 182/99 (2006). 	
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nra;ag;gLjypypUe;J midj;J egh;fisAk; ghJfhg;gjw;fhd rh;tNjr rkthak; 

(ICPED) cl;gl ngUk;ghyhd Kf;fpa kdpj chpikfs; cld;gbf;iffs; kw;Wk; 

mtw;wpd; newpKiwfspy; ,yq;if cWg;Ghpik ehlhf cs;sJ.6  

 

,r; rkthaq;fs; xt;nthd;Wk; mt;tt; rkthaq;fspd; fPo; cj;juthjk; mspf;fg;gl;l 

chpikfs; midj;Jk; ghugl;rkpd;wp ghJfhf;fg;gl Ntz;Lk; vd Vw;ghL nra;fpd;wd. 

rkthaq;fspd; fPo; ghJfhf;fg;gl;Ls;s chpikfSf;F mg;ghy;> murpd; midj;J 

elj;ijfspYk; ghugl;rkw;wjd;ik Nfhl;ghL kpfTk; gue;Jgl;l mstpy; 

ghJfhf;fg;gl;Ls;sJ. 

 
“rl;lj;jpd; Kd; midj;J egh;fSk; rkkhdth;fs; kw;Wk; rl;lj;jpd;  rkkhd 
ghJfhg;gpw;F ve;jtpj ghugl;rKkpd;wp chpj;Jilath;fs;. ,jdbg;gilapy;> rl;lk; 
midj;J tpjkhd ghugl;rj;jpidAk; jilnra;a Ntz;Lnkd;gNjhL>,dk;> epwk;> 
ghypdk;> nkhop> kjk;> murpay; my;yJ Vida fUj;Jfs;> Njrpa my;yJ r%f 
Njhw;wk;> Mjdk;> gpwg;G my;yJ Vida me;j];J mbg;gilapyhd 
ghFghLfSf;F vjpuhf midj;J egh;fSf;Fk; rkdhdJk; tpidj;jpwdhdJkhd 
ghJfhg;ig cj;juthjg;gLj;j Ntz;Lk;" vd ICCPR,Dila cWg;Giu 26 

$Wfpd;wJ.” 
 
cWg;Giu 26 kw;Wk; Vida rkthaq;fs; ghJfhg;gpw;F cl;gl;l tplaq;fspd; 

KOikaw;w gl;baiy toq;fpdhYk;> gl;baypd; Kbtpy; mit xt;nthd;Wk; 'Vida 

me;j];J" vd;fpd;w tbtj;jpyhd midj;ijAk; cs;thq;Ffpd;w xU nrhw;gjj;jpidf; 

nfhz;bUf;Fk;. ntspg;gilahff; Fwpg;gplg;gl;Ls;sit kl;Lky;yhky;> ve;jnthU 

me;j];J mbg;gilapyhd ghugl;rKk; jilnra;ag;gl;Ls;sJ vd;gij ,J Fwpf;fpwJ. 

mq;ftPdk;> taJ> Njrpa ,dk;> jpUkz kw;Wk; FLk;g me;j];J> ghypd Nehf;Fepiy 

kw;Wk; ghypd milahsk;> Rfhjhu epiy> trpf;Fk; ,lk; kw;Wk; nghUshjhuk; kw;Wk; 

r%f epiyik cs;spl;l jilnra;agl;l me;j];J fhuzq;fshf gy $Ljy; 

fhuzq;fis jw;fhy kdpj chpikfs; rl;ltpay; gug;G kw;Wk; juhjuq;fs; 

njspTgLj;jpAs;sd.7 

 

I.eh. kdpj chpikfs; rktha mikg;Gfs; kw;Wk; rpwg;G eilgbKiwfs;> mt;tt; 

rkthaq;fspy; khWgl;l ghyPh;g;G kw;Wk; ghyilahsk; nfhz;l egh;fSf;F (LGBTI) 

vjpuhf ghugl;rkw;w Kiwapy; kdpj chpikfisg; ghJfhg;gjw;fhd flg;ghl;bid 

kPz;Lk; kPz;Lk; cWjpg;gLj;jpAs;sd.8 cjhuzkhf> ICCPR,Dila cWg;Giu 26,y; 

cj;juthjk; mspf;fg;gl;Ls;s ghugl;kw;wjd;ik> rkj;Jtk; kw;Wk; rl;lj;jpd; rkkhd 

ghJfhg;G Mfpatw;wpd; nghJthd jilahdJ ghypay; Nehf;Fepiyapd; mbg;gilapy; 

ghugl;rg;gLj;Jtjid jil nra;fpwJ vd;gjid kdpj chpikfs; FO (HRC) 

njhlh;e;J typAWj;jp tUfpwJ. 

 
 
6 Sri Lanka is not yet party to the Second Optional Protocol to the ICCPR aiming at the abolition of the death penalty; the 
Optional Protocol to the ICESCR; the (third) Optional Protocol to the CRC on a communications procedure; and the 
Optional Protocol to the CRPD. 
7 Committee on Economic, Social and Cultural Rights, General Comment No. 14: The Right to the Highest Attainable 
Standard of Health (Art. 12), E/C.12/2000/4, 11 August 2000, para 18; Committee on Economic, Social and Cultural Rights, 
General comment No. 20: Non-discrimination in economic, social and cultural rights (art. 2) E/C.12/GC/20, 2 July 2009, para 
32. 
8 Committee on the Rights of the Child, General Comments No. 4 (CRC/GC/2003/4), 2003, para. 6, and No. 9 (CRC/C/ GC/9), 
2007, para 8., Committee against Torture, General Comments No. 2: Implementation of article 2 by States parties, 
CAT/C/GC/2, 24 January 2008, para 21.n	
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mjDila Kf;fpakhd ^ndd; (Toonen) jPh;khdj;jpy;> kdpj chpikfs; FO 

ICCPR,Dila cWg;Giu 2> ge;jp 1 kw;Wk; cWg;Giu 26,y; cs;s 'ghypay;" (sex) 

vd;w thh;j;ijia ghyPh;g;pid cs;slf;Fk; tpjkhfg; nghUs;Nfhly; nra;Js;sJ.9 

 

'miye;J jphpjy;" vd;w fUj;Njw;G mjd; Nkw;Njhw;wj;jpy; gue;j mstpyhd 

chpikfisf; Fwpj;J epw;fpd;wJ. miye;J jphpjy; vd;gJ 'tPlw;w epiyf;F" xj;jjhf 

,y;yhtpl;lhYk;> 'miye;J jphpgth;fs;" vd;W milahsk; fhzg;gl;lth;fs; my;yJ 

fUjg;gLgth;fs; njhlh;ghd tPl;L chpik nghJthf fye;Jiuahlg;gLk;. NghJkhd 

tPl;Ltrjpf;fhd chpik ICESCR,d; cWg;Giu 11,d; fPo; Fwpg;ghfg; 

ghJfhf;fg;gl;Ls;sJ. ICESCR,d; Nkw;ghh;it mikg;ghd nghUshjhu> r%f 

kw;Wk; fyhr;rhu chpikfSf;fhd FOTk; (CESCR)10 kw;Wk; tPl;Ltrjp njhlh;ghd 

I.eh. rpwg;G mwpf;ifahsUk;11> Fwpg;ghf tPlw;w epiyapid Fw;wkhf;FtJ muRfspd; 

kdpj chpikf; flg;ghLfSf;F Vw;Gilajw;wJ vd njspTgLj;jpAs;sdh;. 

 

,jdhy; tWikapy; thLk; egh;fs; kPJ NghJkhd cly; kw;Wk; cs 

MNuhf;fpaj;jpw;fhd mth;fspd; chpikia rPh;Fiyf;fpd;w> kw;Wk; nfh^ukhd> 

kdpjhgpkhdkw;w my;yJ ,opthd elhj;Jiff;F rkkhdjhf ,Uf;fpd;w fLikahd 

ghjfkhd cly; kw;Wk; cstpay; tpisTfis nfhz;bUf;ff;$ba tPlw;w egh;fSf;F 

'cwq;fNth> mkuNth> cztUe;jNth my;yJ mUe;jNth jFjpaw;w thof;$ba 

,lkpd;wpa epiyapid Fw;wkhf;fy; Vw;gLj;jp tpLfpd;wJ”vd jPtpu tWik kw;Wk; kdpj 
chpikfs; kPjhd rpwg;G mwpf;ifahsh; fz;lwpe;Js;shh;.12 

 

tPlw;w epiyapid Fw;wkhf;Ftjd; gpd;tpisTfs;> mJ (Fw;wkhf;fy;) tpistpg;gjhff; 

$wg;gLk; r%f eyd;fis tpl mjpfkhf cs;sd. tPlw;w kf;fspd; Rje;jpuj;jpidg; 

gwpg;gjhdJ> tpfpjhrhukw;wJ> epahakw;wJ kw;Wk; xOq;fw;wJ vd;gNjhL 

vNjr;rjpfhukhd ifJ kw;Wk; jLj;Jitg;G vd;gtw;wpypUe;J ghJfhf;Fk; ICCPR,d; 

gphpT 9,w;F KuzhdJ. Viofisf; Fwpitf;Fk; miye;J jphpjy; rl;lq;fSf;F 

vjpuhf cWg;Giuapd; Vw;ghLfs; Fwpg;ghfg; ghJfhf;fpd;wJ vd kdpj chpikfs; FO 

mq;fPfhpj;Js;sJ (nghJ fUj;Jiu vz; 8). 

 

xU murpd; Ml;Gy vy;iyf;Fs; rl;lg;G+h;tkhf ,Uf;fpd;w xt;nthUtUf;Fk;> me;j 

Ml;Gy vy;iyf;Fs;> elkhLtjw;fhd Rje;jpuj;jpw;fhd chpik kw;Wk; mth;fspd; 

trpg;gplj;ijj; Njh;e;njLf;Fk; Rje;jpuk; cs;sJ vd;Wk; ,t; chpikahdJ Njrpa 

ghJfhg;G> nghJ xOq;F> nghJ Rfhjhuk; my;yJ xOf;f newpfs; my;yJ kw;wth;fspd; 

chpikfs; kw;Wk; Rje;jpuq;fisg; ghJfhf;f mtrpakhd> rl;lj;jhy; 

Vw;ghLnra;ag;gl;Ls;s fl;Lg;ghLfisj; jtpu NtW ve;j fl;Lg;ghLfSk; 

cl;gLj;jg;glf;$lhJ vd;Wk; ICCPR,d; cWg;Giu 12 (1) kw;Wk; (3) NkYk; 

Fwpg;gpLfpwJ. mguhjk; tpjpg;gJ kw;Wk; tPlw;wth;fisf; Fw;wthspahf;FtJ vd;gJ 

 
 
9 Human Rights Committee, Toonen v. Australia, Communication No. 488/1992, U.N. Doc CCPR/C/50/D/488/1992, 31 
March 1994; para 8; Human Rights Committee, Edward Young v. Australia, Communication No 941/2000, 
CCPR/C/78/D/941/2000, 18 September 2003, para 10.4. See also: Human Rights Committee, X v. Colombia, 
Communication No 1361/2005, CCPR/C/89/D/1361/2005, 14 May 2007, para 7.2. 
10 Committee on Economic, Social and Cultural Rights, General Comment No. 4: The Right to adequate housing (art.11 (1)) 
(1991), para 4. 
11 See the Report of the Special Rapporteur on Extreme Poverty and Human Rights, Magdalena Sepúlveda Carmona 
(A/66/265) para. 36, available at http://www.ohchr.org/Documents/Issues/EPoverty/A.66.265.pdfrou 
12 Ibid	
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nghJ ,lq;fspy; thOk; kf;fshy; Vw;glf;$ba nghJ xOq;F> Rfhjhuk; my;yJ 

xOf;f newpfSf;F Vw;gLk; ve;jnthU mr;RWj;jYf;Fk; vjpuhf nra;ag;gLfpd;w 

tpfpjhrhukw;w ifahSifahFk;. NghJkhd FWfpa kw;Wk; ePz;l fhy jq;Fkpl 

trjpfis toq;fhky;> nghJ ,lj;jpypUe;J tPlw;wth;fis tYf;fl;lhakhf mfw;WtJ> 

kw;Wk; mth;fSf;F mguhjk; my;yJ rpiwj;jz;lid tpjpg;gJ ICCPR kw;Wk; CAT 

,d; gphpT 7,w;F Kuzhf nfh^ukhd> kdpjhgpkhdkw;w my;yJ ,opthd elj;ijf;F 

cl;gLj;Jtjhf mikayhk;. 

 

'jdpegh;fs; kw;Wk; FOf;fs; xU Fwpg;gpl;l nghUshjhu my;yJ r%ff; FO my;yJ 

r%fj;jpy; cs;s mLf;Ffisr; Nrh;e;jth; vd;w fhuzj;jpw;fhf vNjr;rjpfhukhd 

Kiwapy; elj;jg;glf;$lhJ vd ICESCR,Dila flg;ghLfs; Njitg;gLj;Jtjhf 

CESCR cWjpg;gLj;jpAs;sJ. 

 

tWikapy; thOk; NghJ my;yJ tPlw;w epiyapy; ,Uf;Fk; NghJ xU eghpd; r%f 

kw;Wk; nghUshjhu epiyikahdJ gue;Jgl;l mstpyhd ghugl;rk;> mtJ}W kw;Wk; 

vjph;kiwahd xNujd;ikg;gLj;jypid Vw;gLj;jyhk;> ,J kw;wth;fisg; NghyNt mNj 

jukhd fy;tp kw;Wk; Rfhjhuk; kl;Lky;yhky;> nghJ ,lq;fSf;F nry;tjid 

kWf;fg;gLtjw;F my;yJ rkkw;w mZfYf;F toptFf;Fk;.13 

 

jPtpu tWik kw;Wk; kdpj chpikfs; gw;wpa I.eh topfhl;Ljy; Nfhl;ghLfspd; 

Nfhl;ghL 12> tWikapy; tho;gth;fs; gy ,ilntl;Lj; jd;ikapdjhd 

tbtq;fisAila (intersecting) ghugl;rq;fspid mDgtpf;fpd;w Nghf;fpidf; 

nfhz;Ls;shh;fs; vd;gijAk;> 'tWikapy; thLk; egh;fs; njhlh;ghf rk;ge;jg;gl;l 

midj;J gq;Fjhuh;fSk; vLf;fNtz;ba eltbf;iffspid vLg;gjid mbg;gilahff; 

nfhz;Ls;s rkj;Jtk; kw;Wk; ghugl;rkw;wjd;ik vd;gJ cldbahdJk; FWf;Fntl;Lj; 

jd;ikahdJkhd flikfs; MFk;" vd mjidnahj;j tpjj;jpy; mq;fPfhpj;Js;sJ.14 

 
3.2 murpayikg;GhPjpahd chpikfs; 

ICCPR,Dila cWg;Giu 26,d; fPohd murpd; flg;ghLfis mjd; cs;ehl;L 

rl;lj;jpy; tpidj;jpwDld; ,izf;Fk; tpjkhf> ,yq;if murpayikg;gpd; mbg;gil 

chpikfs; mj;jpahak;> 'rl;lj;jpd; Kd; midj;J egh;fSk; rkkhdth;fs; kw;Wk; 

rl;lj;jpd; rkkhd ghJfhg;gpw;F chpikAs;sth;fs;"15 vd;W cj;juthjk; mspf;fpwJ. 

',dk;> kjk;> nkhop> rhjp> ghypdk;> murpay; fUj;J> gpwe;j ,lk; my;yJ mj;jifa 

VNjDk; xU mbg;gilapy;" ghFghL fhl;Ltij cWg;Giu 12(2) ntspg;gilahfj; jil 

nra;fpwJ. Vw;Wf;nfhs;sg;gbd; ve;jnthU me;j];jpd; mbg;gilapyhd ghugl;rj;jpw;Fk; 

vjpuhd KOikahd ghJfhg;ig toq;Ftjw;fhd ,yq;ifapd; flg;ghl;bypUe;J 

murpayikg;G jtWfpwJ vd;gij njspthf czh;j;Jk; tifapy; ,t; tiuaiwahdJ 

KOikahdjhf rpy mwpQh;fshy; nghUs;Nfhly; nra;ag;gLfpd;wJ.16 vt;thwhapDk;> 

 
 
13 Committee on Economic, Social and Cultural Rights, General Comment No. 20: Non-Discrimination in Economic, Social 
and Cultural Rights, (art.2) (2009), U.N. Doc. E/C.12/GC/20 (2009), para 35 
14 UN Office of the High Commissioner for Human Rights (OHCHR), Principles and Guidelines for a Human Rights Approach 
to Poverty Reduction Strategies, 2006, HR/PUB/06/12, available at: https://www.refworld.org/docid/46ceaef92.html 
15 Article 12 (1) of the Sri Lankan Constitution, available at: http://www.parliament.lk/files/pdf/constitution.pdf 
16 Deepika Udagama, Right to Equality: The New Frontier of Judicial Activism, Human Rights Human Values and the Rule of 
Law: Essays in Honour of Deshamaya H. L. De Silva PC, Eds. A. R. B Amarasinghe, S. S. Wijeyaratne, (2003), Legal Aid 
Foundation, Colombo, p. 300, Jayampathy Wickramaratne, Fundamental Rights in Sri Lanka, Stamford lake Publications, 
Pannipitiya, 3rd Edition (2006), pg. 283	
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cWg;Giu 12(2) ,y; Fwpg;gplg;gl;Ls;sijj; jtpu NtW fhuzq;fSf;fhf ghugl;rk; 

fhl;lg;gl;lJ vd Fw;wk; rhl;lg;gl;lhy;> mk; Kiwg;ghl;bd; kPJ nghJ cWg;Giu 

12(1),d; fPo; ePjpkd;wk; jPh;g;gspf;fyhk;.17  

 

2014 ,y; ,yq;if kdpj chpikfs; FOtpd; Kd; ghprPyidf;F vLj;Jf; 

nfhs;sg;gl;lNghJ> cWg;Giu 12 KOikahf thrpf;fg;gLfpd;w NghJ ghyPh;g;G kw;Wk; 

ghyilahsj;jpw;fhd rkj;Jtj;ij cWjpg;gLj;JtNjhL ghypay; <Hg;G kw;Wk; ghypd 

milahsj;jpd; mbg;gilapy; ghugl;rg;gLj;Jk; rl;lq;fs; murpayikg;gpw;F vjpuhdJ 

vd;gij murhq;fk; cWjpglf;$wpaJ vd;gijAk; ftdj;jpy; nfhs;tJ mtrpakhdJ.18 

 

rpj;jputij my;yJ nfh^ukhd> kdpjhgpkhdkw;w my;yJ ,opthd elj;Jiff;F 

cl;gLj;jg;gLtjpUe;J tpLgLtjw;fhd Rje;jpuj;jpid cWjp nra;Ak; cWg;Giu 11 

cl;gl> gue;j mstpyhd Fbapay; kw;Wk; murpay; chpikfs; ghJfhf;fg;gl;Ls;sd. 

vNjr;rjpfhukhf ifJ nra;ag;gly;> jLj;Jitf;fg;gly; kw;wk; 

jz;lidf;Fl;gLj;jg;gly; vd;gtw;Wf;F cl;gLj;jg;gLtjw;F vjpuhd Rje;jpuj;jpid 

cWg;Giu 13 mq;fPfhpf;fpwJ. ‘xt;nthU egUk; mth; Fw;wthsp vd;W ep&gpf;fg;gLk; 

tiu epuguhjp vd;W fUjg;gl Ntz;Lk;’ vd;W mJ epge;jid tpjpf;fpwJ.19 nghUshjhu> 

r%f kw;Wk; fyhr;rhu chpikfs; nghJthf ,e;j mbg;gil chpikfs; mj;jpahaj;jpy; 

Nrh;f;fg;gltpy;iy. 

 

vt;thwhapDk;> murpayikg;gpd; Mwhk; (06) mj;jpahaj;jpd; fPo; toq;fg;gl;Ls;s mur 

nfhs;ifapd; topfhl;bf; Nfhl;ghLfs;> Fwpg;gpl;l vz;zpf;ifahd nghUshjhu> r%f 

kw;Wk; fyhr;rhu chpikfs; kw;Wk; '(m) midj;J egh;fspdJk; mbg;gil chpikfis 

KOikahf epiwNtw;WtJ vd;gtw;wpid cs;slf;fpa Nehf;fq;fSld; muR 

,yq;ifapy; xU rdehaf Nrhrypr muir epWTtjw;F cWjpaspj;Js;sJ". 

 

Vida gpwtw;Wld; 'midj;J Fbkf;fSk; jq;fSf;Fk; jq;fs; FLk;gq;fSf;Fk; 

NghJkhd czT> cil kw;Wk; tPLfs;> tho;f;if epiyikfspd; njhlh;r;rpahd 

Kd;Ndw;wk; kw;Wk; Xa;T kw;Wk; r%f kw;Wk; fyhr;rhu tha;g;Gfis KOikahf 

mDgtpg;gJ cl;gl NghJkhd tho;f;ifj; juj;ij ngw;Wf;nfhs;sypid” ,J 

cs;slf;Fk;.20 'nghUshjhu kw;Wk; r%f rYiffs; kw;Wk; Vw;wj;jho;Tfs; kw;Wk; 

kdpjd; kdpjdhy; my;yJ murhy; Ruz;lg;gLtij muR ,y;yhnjhopf;f Ntz;Lk;"21 

kw;Wk; 'r%f ghJfhg;G kw;Wk; eyid muR cWjp nra;a Ntz;Lk;"22 vd;Wk; cWg;Giu 

Vw;ghL nra;fpd;wJ. 

 

vt;thwhapDk;> 1978Mk; Mz;L murpayikg;G ,aw;wg;gl;l NghJ tYtpypUe;j 

midj;J vOjg;gl;l kw;Wk; vOjg;glhj rl;lq;fs;> mit mbg;gil chpikfs; 

mj;jpahaj;Jld; Kuz;gLfpd;w NghJk;> mit njhlh;e;Jk; tYtpypUf;Fk; kw;Wk; 

gpuNahfpf;fg;gLk; vd cWg;Giu 16,d; fPo; ,yq;if murpayikg;G mDkjpf;fpwJ 

 
 
17 Justice S. Sharvananda, Equal protection of the law, Fundamental Rights in Sri Lanka: a commentary, Sri Lanka (1993), 
p.93 
18 Outright International, Sri Lankan Government says LGBT rights are constitutionally Protected, 20 October 2014, 
available at: https://outrightinternational.org/content/sri-lanka-government-says-lgbt-rights-are-constitutionally-
protected 
19 Article 13 (4) of the Sri Lankan Constitution 
20 Article 27 (2) (c) of the Sri Lankan Constitution 
21 Article 27 (7) of the Sri Lankan Constitution 
22 Article 27 (9) of the Sri Lankan constitution	
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vd;gij ftdj;jpy; nfhs;s Ntz;Lk;. ,e;j murpayikg;G Vw;ghL> kdpj 

chpikfSld; xj;Jg;Nghfhj miye;J jphpNthh; fl;lisr; rl;lk; cl;gl;l gy 

rl;lq;fs; njhlh;e;J tYtpypUg;gjw;Fk; gpuNahfpf;fg;gLtjw;Fk; mDkjpf;fpwJ. 

 

4. miye;J jphpNthh; fl;lisr; rl;lk;: fhpridf;Fhpa gFjpfs;  

jdpegh;fspd; elj;ijia xOq;FgLj;Jk; rl;lq;fs;> egh; xUth; jdJ elj;ijia mr; 

rl;lq;fspd; Vw;ghLfSf;F Vw;g mikj;Jf;nfhs;tjw;F ,lkspf;Fk; tifapy;> 

kpifg;gLj;jg;glhj njspthd Iag;ghlw;w nrhw;fspy; ntspg;gLj;jg;gl Ntz;Lk; vd;W 

rl;ltypJilj;jd;ik Nfhl;ghL Njitg;gLj;JfpwJ. miye;J jphpNthh; fl;lisr; rl;lk; 

180 Mz;LfSf;F Kd;G epiwNtw;wg;gl;lNjhL> rl;lq;fs; kw;Wk; rl;l kw;Wk; r%f 

tpjpKiwfspy; ,ilg;gl;l fhyg;gFjpapy; Vw;gl;l khw;wq;fis fUj;jpw;nfhz;L 

jpUj;jg;glhik ,jDla rl;ltypJilj;jd;ik Fwpj;J fUj;jhh;e;jkhd Nfs;tpfis 

vOg;GfpwJ. ,it rh;tNjr kdpj chpikfs; rl;lk; kw;Wk; juhjuq;fSld; Kuz;gLtJ 

Nkw;$wpa fhpridxfis NkYk; tYg;gLj;jg;gLfpwJ. 

 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; gy Vw;ghLfs; ghugl;rj;jpid ,y;yhnjhopj;jy;> 

tPl;L chpik> elkhLk; chpik kw;Wk; xUthpd; trpg;gplj;ijj; Njh;e;njLf;Fk; Rje;jpuk; 

Mfpait cs;spl;l ,yq;ifapd; rh;tNjr kdpj chpikf; flikfSf;F 

,zq;ftpy;iy. miye;J jphpNthh; fl;lisr; rl;lj;jpd; ghuJukhd gpur;ridf;Fhpa rpy 

mk;rq;fs; fPNo fye;Jiuahlg;gLk;. 

 
4.1 me;j];J Fw;wq;fs; 

miye;J jphpNthh; fl;lisr; rl;lk; nghUshjhu hPjpapy; gpd;jq;fpath;fspd; 

[PtNdhghaj;ij tpidj;jpwDld; Fw;wkhf;FfpwJ. cjhuzkhf> cly; CdKw;wth;fs; 

my;yJ cly;epiy rhpapy;yhjth;fs; ('xt;nthU egUk;... VNjDk; fhaq;fs;> 

FiwghLfs;> njhONeha; my;yJ mUtUg;ghd Neha;fis ntspg;gLj;Jtjd; %yk; 

ahrpf;f my;yJ jhdk; Nrfhpf;f")23 cl;gl> ahrpg;gth;fspd; ('njhopy; Ghptjd; %yk; 

my;yJ NtW topfspy; jd;idg; guhkhpf;ff;$ba xt;nthU egUk; ahrpj;jy; my;yJ 

jhdk; ngwy; my;yJ mtuJ FLk;g cWg;gpdh;fis ahrpf;f my;yJ jhdk; ngw 

J}z;Ljy; my;yJ jf;Ftpf;f my;yJ Cf;Ftpf;f")24> elj;ij Fw;wtpay; nghWg;Gf;F 

cl;gl;lJ.25 

 

'njUf;fspy; Rw;wpj; jphptjid toikahff; nfhz;Ls;s kw;Wk; tPjpapYs;s egh;fis 

ghypay; hPjpapy; mZFfpd;w my;yJ xOq;fPdkhd my;yJ xOf;ff;Nflhd egh;fs; 

my;yJ gpugy;akhd Fw;wthspfSld; goFtJ fz;lwpag;gl;lhy;> my;yJ mj;jifa 

egh; tof;fkhd njhopy; ,y;yhjth; my;yJ jpdrhp mbg;gilapyhd Nritfs; 

Njitg;gLk; egh;fSf;F jpdrhp mbg;gilapyhd Nritfis toq;Ftjhff; $wp 

Va;g;gijj; jtpu NtW ve;jj; njhopYk; ,y;yhj" 12-21 tajpw;Fl;gl;l midj;J Mz; 

rpWth;fis> mth;fs; ",aw;iff;F khwhd jPikfSf;F mbikahfNth my;yJ Coy; 

my;yJ xOf;ff;Nflhd gof;ftof;fq;fSf;F mbikahfNth" fz;lwpag;gl;lhy;> 

jz;bg;gjw;F ePjthDf;F ,r; rl;lk; mDkjpf;fpwJ.26 

 
 
23 Section 3 (1) (a) of the Vagrants Ordinance 
24 Section 4 (d) of the Vagrants Ordinance 
25 Sections 3 (a) (1), 4 (d) of the Vagrants Ordinance	
26 Section 10 (1) (b) of the Vagrants Ordinance 
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,NjNghy;> gphpT 3(1)(,) 'chpikahshpd; (jq;Fkplk;) mDkjpapd;wp ntspapy; miye;J 

jphpAk; my;yJ jq;Fk; xt;nthU egUf;Fk;" jz;lid mspf;fpwJ. ,e;jr; nray; 

jz;lidr; rl;lj;jpd; fPo;27 Fw;wtpay; mj;JkPwp EiojYf;F xj;jjhf ,Ue;jhYk;> 

Fw;wj;jpd; xU mq;fkhf> 've;jnthU fhzf;$ba tho;thjhu topKiwfSk;" 

Fw;wthspapd; jug;gpy; ,y;yhjjhy;> mJ ViofSf;F kl;LNk jz;lid mspf;Fk; 

Fw;wkhFk;. 

 

Nkw;$wpa midj;J re;jh;g;gq;fspYk; Fw;wk; rhl;lg;gl;lthpd; nghUshjhu epiy kw;Wk; 

[PtNdhghaj;jpw;fhd topKiwfs; Mfpait Fw;wj;ij jPh;khdpg;gjpy; kpf 

Kf;fpakhditahff; nfhs;sg;gLfpd;wd. nghUshjhu me;j];J cl;gl;l> me;j];J 

mbg;gilapyhd Fw;wg; nghWg;G> ghugl;rkhdJ kw;Wk; rh;tNjr kdpj chpikfs; rl;lk; 

kw;Wk; juhjuq;fSf;F KuzhdJ. czT> tPl;Ltrjp kw;Wk; MNuhf;fpaj;jpw;fhd 

chpikfis kjpf;f> ghJfhf;f kw;Wk; epiwNtw;Wfpd;w kw;Wk; mt;thW nra;aj; 

jtwpajd; tpisthf Vw;gLfpd;w elj;ijfis jz;bf;fhj flg;ghL muRfSf;F 

cs;sJ. ,yq;iff;F tp[ak; nra;jjd; gpd;dh;> vNjr;rjpfhukhf jLj;Jitf;fg;gly; 

njhlh;ghd I.eh. gzpf;FO cWjpg;gLj;jpagb> 'miye;J jphpfpd;w nray;fs; 

tWikAld; neUq;fpa njhlh;Gilad. ,J xU r%fg; gpur;ridahFk;. twpath;fis 

nfsutj;Jldk; jd;dpiwTlDk; tho mDkjpf;Fk; tifapy; cjtpr; Nritfis 

toq;FtNj ,g; gpur;rpidapid jPh;g;gjw;fhd kpfr; rpwe;j topKiwahFk.;”28 
 

nghJ ,lq;fspy; cwq;Fjy;> ahrfk; nra;jy;> czT cz;gJ my;yJ jdpg;gl;l 

Rfhjhu eltbf;iffis Nkw;nfhs;tJ Nghd;w capiug; ghJfhf;Fk; nray;fis 

Fw;wkhf;Fk; rl;lq;fis ePf;f my;yJ rPh;jpUj;jk; nra;a Ntz;Lk; vd jPtpu tWik 

kw;Wk; kdpj chpikfs; gw;wpa I.eh topfhl;Ljy; Nfhl;ghLfs; $Wfpd;wJ. 'tWikapy; 

thOk; egh;fs;> Fwpg;ghf ahrpj;jy;> nghJ ,lj;ijg; gad;gLj;Jjy; kw;Wk; eyj;jpl;l 

Nkhrb njhlh;gpy;> kPAah; mstpyhd mguhjk; nrYj;jj; Njitg;gLj;Jfpd;w jz;lid 

elgbKiwfis muRfs; kWghprPyid nra;a Ntz;Lk; vdTk;> mguhjk; nrYj;j 

Kbahjth;fSf;F jz;lg;gzk; nrYj;jhjjw;fhf rpiwj;jz;lid tpjpj;jiy ePf;fy; 

Ntz;Lk;" vdTk; Nfhl;ghLfs; Fwpg;gpLfpd;wd.29 

 

xU xg;gPl;Lf; fz;Nzhl;lj;jpy;> gpujpthjp jdJ fl;Lg;ghl;bw;F mg;ghw;gl;l 

Jujp];ltrkhd R+o;epiyfSf;fhf jz;bf;fg;gLfpwhh; vd;w fhuzj;jpdhy;> rpy 

me;j];J Fw;wq;fs; nfh^ukhd> kdpjhgpkhdkw;w my;yJ ,opthd elj;ij my;yJ 

jz;lidf;F vjpuhd jilf;F mikthditay;y vd gy cs;ehl;L ePjpkd;wq;fs; 

jPh;khdpj;Js;sd. cjhuzkhf> ,e;jpahtpd; GJ jpy;yp cah; ePjpkd;wk;> ,NjNghd;w 

rl;lj;jpd; kPJ (1959 Mk; Mz;L ahrpg;gijj; jLf;Fk; gk;gha; rl;lk;) 'ahrfk; 

vLg;gijf; Fw;wkhf;FtJ ekJ r%fj;jpy; cs;s kpfTk; eyptile;j rpyhpd; mbg;gil 

chpikfis kPWfpwJ. ,e;j r%fg;gbepiyapy; cs;s kf;fspdhy; czT> jq;Fkplk; 

kw;Wk; Rfhjhuk; Nghd;w mbg;gilj; Njitfisg; ngw;Wf;nfhs;sKbtjpy;iy. NkYk;> 

mth;fisf; Fw;wthspfshf;FtJ mth;fspd; mtyepiyia ntspf;nfhz;LtUjtw;Fk; 

 
 
27 Sections 427, 428, 429, 430 of the Penal Code of Sri Lanka 
28 Working grohp on arbitrary detention, Preliminary findings from its visit to Sri Lanka (4 to 15 December 2017), available 
at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22541 
29 UN Office of the High Commissioner for Human Rights (OHCHR), Principles and Guidelines for a Human Rights Approach 
to Poverty Reduction Strategies, 2006, HR/PUB/06/12, available at: https://www.refworld.org/docid/46ceaef92.html 
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mtw;iwr; jPh;f;f Kw;gLtjw;Fkhd mbg;gilahd mbg;gil chpikia kWf;fpwJ” 
(2018)30 vdf; $wpj; jPh;g;gspj;jJ. 

 
4.2 njsptw;w kw;Wk; gue;Jgl;l rl;lq;fs; 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; gy Vw;ghLfs;> Fwpg;ghf r%f elj;ijfisj; 

jilnra;tJ njhlh;ghdit> ntspg;gilahfNt> njsptw;wit kw;Wk; gue;Jgl;lit> 

kw;Wk; ,t; Vw;ghLfspd; mbg;gilapy; fl;lisr; rl;lj;ij mky;gLj;JtJ epr;rakhf 

vNjr;rjpfhukhdJ. cjhuzkhf> fl;lisr; rl;lj;jpd; gphpT 2> ‘fytu%l;Lk; kw;Wk; 

xOq;fPdkhd elj;ijapid’ Fw;wkhf;FtNjhL> gphpT 7(1)(M) ‘ve;jnthU egUk; nghJ 
,lj;jpNyh my;yJ mijr; Rw;wpNah kpfTk; mehfhpfkhd nraiyr; nra;jhNyh 

my;yJ kpfTk; mehfhpfkhf Kiwapy; ele;Jnfhz;lhNyh’ jz;bf;fpwJ. ,t; ,uz;L 

re;jh;g;gq;fspYk; rl;lk; 'xOq;fw;w kw;Wk; fytu%l;Lk;" kw;Wk; 'kpfTk; mehfhpfk;" 

Nghd;w nrhw;fis tiuaWf;fTk;> mj;jifa elj;ij vd;d vd;gij tpsf;fg;gLj;jTk; 

jtwptpl;lJ.  

 

,t; Vw;ghLfSf;F mikthf Vw;Wf;nfhs;s KbahjJ vd;W nghyp]hh; fUJk; 

ve;jnthU elj;ijAk; mj;jifa njsptw;w thh;j;ijfs; nfhz;l gphpTfspd; 

tuk;gpw;Fs; nfhz;L tug;glf;$bajhf ,Uf;fpd;w jd;ik nghyp]hh; vNjr;rjpfhukhd 

kw;Wk; ghugl;rkhd ifJfis Nkw;nfhs;tjw;F  mDkjpaspf;fpwJ. ,J ICCPR,w;F 

KuzhdJ. Vnddpy; kdpj chpikfs; FO Rje;jpuj;jpw;fhd chpik gw;wpa mjd; 

nghJf; fUj;Jiuapy; cWg;Giu 9(1),d; fPo; cWjpg;gLj;jpAs;sjhtJ: 'ifJ my;yJ 

jLg;Gf;fhtypy; itg;gjw;fhd ve;jnthU fhuzKk;> mjpfg;gbahd gue;Jgl;l 

jd;ikapid my;yJ vNjr;rjpfhukhd nghUs;Nfhly; my;yJ gpuNahfj;ijj; jtph;f;f> 

rl;lj;jhy; ghpe;Jiuf;fg;gl Ntz;Lk; kw;Wk; NghJkhd Jy;ypaj; jd;ikAld; 

tiuaWf;fg;gl Ntz;Lk;".31 

 

,j;jifa njsptw;w tpjj;jpy; mike;Js;s Vw;ghLfs; rpytw;wpd; mbg;gilapy; 

gpbahiz ,d;wp ifJ nra;a nghyp]hUf;F kl;Lg;ghlw;w jw;Jzptjpfhuk; 

toq;fg;gLjy; %yk; ,e; epiyik NkYk; NkhrkilfpwJ. cjhuzkhf> fl;lisr; 

rl;lj;jpd; gphpT 3(2) 'jdpj;jtuhf my;yJ xOq;fw;w" eguhff; fUjg;gLk; xt;nthU 

egiuAk; gpbahiz ,y;yhky; ifJ nra;a mDkjpf;fpwJ. kdpj chpikfs; FO 

gpypg;igd;]pd; miye;J jphpjy; vjph;g;Gr; rl;lq;fspy; cs;s gpbahizapd;wpa 

ifJfis mDkjpf;fpd;w ,jid xj;j 'njsptw;w thh;j;ijfisf; nfhz;like;Js;s" 

Vw;ghLfs; Fwpj;J fhprid njhptpj;Js;sJld;> ifJ njhlh;ghd rl;lq;fs; kw;Wk; 

eilKiwfs; ICCCPR,Dila cWg;Giu 9 cld; KOikahf ,zq;f Ntz;Lk; 

vd;Wk; $wpaJ.32 

Fw;wtpay; Fw;wq;fs; rl;lj;jhy; ghpe;Jiuf;fg;gl Ntz;Lk; kw;Wk; rl;ltypJilj;jd;ik 

Nfhl;ghl;bw;F ,zq;f Ntz;Lk; vd;gJ> cyfstpy; mq;fPfhpf;fg;gl;Ls;sJk;> 

 
 
30 Harsh Mander & Anr. v. UoI & Ors. And Karnika Sawhney v. UoI & Ors. W.P.(C)Nos.10498/2009 & 1630/2015 available at 
https://www.hlrn.org.in/documents/HC_Delhi_Decriminalisation_of_Begging.pdf. 
31 UN Human Rights Committee, General Comment No. 35 (Liberty and Security of the Person), UN Doc. CCPR/C/GC/35, (16 
December 2014), para 22, available at: https://www.ohchr.org/EN/HRBodies/CCPR/Pages/GC35-
Article9LibertyandSecurityofperson.aspx 
32 UN Human Rights Committee, Concluding Observations on the Country Report submitted by the Philippines at the 79th 
Session, December 2003, CCPR/CO/79/PHL, available at: https://www.icj.org/wp-content/hploads/2006/09/Concluding-
Observations-CCPR-Philippines-2003-eng.pdf. 
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ICCPR,d; cWg;Giufs; 14 kw;Wk; 15 ,d; fPo; epahakhd tprhuizf;fhd xU 

Kf;fpakhd Kd;epge;jidAkhFk;. jdpegh;fs; jq;fs; elj;ijia mjw;Nfw;g 

xOq;FgLj;Jtij cWjpnra;a mit njspthfTk; Jy;ypakhfTk; tbtikf;fg;gl 

Ntz;Lk; vd;gJ ,jd; nghUshFk;. murhq;f mjpfhhpfspd; ghugl;rkhd nfhs;iffs; 

kw;Wk; ePjpgjpfspd; jdpg;gl;l tpUg;G ntWg;Gfs; cl;gl;l> Njh;e;njLf;fg;gl;l 

Kiwapyhd tof;fj;njhLj;jy;  kw;wk; nghUs;NfhlYf;F ,lkspg;gjdhy; njsptw;w 

rl;lq;fs; rl;lthl;rpia rPh;Fiyf;fpd;wd. rl;lj;jpd; njsptw;w thh;j;ijfs; Fw;wk; 

rhl;lg;gl;lth;fSf;F vjpuhd Fw;wg;gj;jpuj;jpid tbtikg;gjpy; vjph;kiwahd 

jhf;fj;ijAk; Vw;gLj;Jfpd;wd. xU Fw;wtpay; Fw;wg;gj;jpuk; vd;gJ xU jdpegUf;F 

toq;fg;gLfpd;w Fw;wtpay; Fw;wr;nraypd; cj;jpNahfG+h;t mwptpg;ghFk;. ICCPR,d; 

cWg;Giu 14 cl;gl> rh;tNjr rl;lj;jpd; fPo;> vjph;j;jug;G thjj;jpid jahh; 

nra;tjw;fhf Fw;wk; rhl;lg;gl;lth;fSf;F mth;fs; kPjhd Fw;wr;rhl;L(fs;) gw;wpa 

NghJkhd tphpthd jfty;fs; toq;fg;gl Ntz;Lk;.  

 

4.3 rpWtHf;fhd chpikfs; 

Foe;ijfspd; chpikfisg; ghJfhg;gJ njhlh;ghd ,yq;ifapd; rl;lg;G+h;tf; 

flg;ghLfSf;F ,zq;fhj Foe;ijfs; njhlh;ghd gy gphpTfis miye;J jphpNthh; 

fl;lisr; rl;lk; nfhz;Ls;sJ. cjhuzkhf> ',sikj; Jbg;ghd Fzhjprak; 

nfhz;lth;fisj; jLj;J itj;jy;" gw;wpa gphpT 10> gd;dpnuz;L Kjy; ,Ugj;jp xU 

taJ tiuapyhd (Mz;) rpWth;fs; njhlh;ghdJ. gy ghypay; Ruz;ly; nray;fisg; 

gw;wpa gphpT 11> jd;id 16 taJf;Fl;gl;l rpWkpfSf;F kl;Lk; 

kl;Lg;gLj;jpf;nfhs;tJld;> (Mz;) rpWth;fs; kw;Wk; 16-18 taJf;Fl;gl;l rpWkpfspd; 

ghypay; Ruz;ly; njhlh;gpy; jPh;T fhz KOikahfj; jtwptpl;lJ. 

 

12-21 tajpw;Fl;gl;lth;fis ',isQHfs;;' vd tifg;gLj;JtJk;> rpWkpfSf;fhd 

tiutpyf;fzk; 16 taJf;Fl;gl;lth;fSf;F kl;Lg;gLj;jg;gl;bUg;gJk; 18 taJf;Fl;gl;l 

midtiuAk; rpWth;fshf mq;fPfhpf;Fk; rpWth; chpikfs; gl;laj;jpw;F (CRC) 

KuzhdJ. rpWth; chpikfs; gl;laj;jpid ,yq;if Vw;W mq;fPfhpj;jijj; njhlh;e;J 

cUthf;fg;gl;l ,yq;ifapd; rpWth;fs; rhrdk; 18 tajpw;Fl;gl;lth;fis rpWth;fshf 

mq;fPfhpf;fpwJ. 

 

'njUf;fspy; Rw;wpj; jphptjid toikahff; nfhz;Ls;s kw;Wk; tPjpapYs;s egh;fis 

ghypay; hPjpapy; mZFfpd;w my;yJ xOq;fPdkhd my;yJ xOf;ff;Nflhd egh;fs; 

my;yJ gpugy;akhd Fw;wthspfSld; goFtJ fz;lwpag;gl;lhy;> my;yJ mj;jifa 

egh; tof;fkhd njhopy; ,y;yhjth; my;yJ jpdrhp mbg;gilapyhd Nritfs; 

Njitg;gLk; egh;fSf;F jpdrhp mbg;gilapyhd Nritfis toq;Ftjhff; $wp 

Va;g;gijj; jtpu NtW ve;jj; njhopYk; ,y;yhj" 12-21 tajpw;Fl;gl;l midj;J Mz; 

egh;fisAk; gphpT 10(M) jz;bf;fpwJ. 

Mz; Foe;ijfis Kjd;ikahf mth;fspd; nghUshjhu epiyapd; mbg;gilapy; 

ghFghL fhl;Ltjhy;> ,e;j Vw;ghL kpfTk; rpf;fy; jd;ik epiwe;jJ. rpWth; 

chpikfSf;fhd FOthy; mjd; nghJf; fUj;Jiu ,yf;fk; 21,y; 

cWjpg;gLj;jg;gl;Ls;sjw;F mikthf ,J rh;tNjr juj;jpw;F Neh; KuzhdJ. rpWth; 

chpikfs; gl;laj;jpw;F ,zq;fpnahOFfpd;w tpjj;jpy; 'rpWth;fs; my;yJ mth;fspd; 

ngw;Nwhh; my;yJ FLk;gj;jpd; njU epiyikapd; mbg;gilapy; NeubahfNth my;yJ 

kiwKfkhfNth ghFghL fhl;Lk; tpjpfis ePf;fy;> njUf;fspy; my;yJ nghJ 

,lq;fspy; ,Ue;J Foe;ijfs; kw;Wk; mth;fsJ FLk;gq;fis Rw;wp tisj;jy; my;yJ 

vNjr;rjpfhukhd Kiwapy; mfw;Wtij mDkjpf;Fk; my;yJ Mjhpf;Fk; midj;J 
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Vw;ghLfisAk; ePf;Fjy;> gpr;ir vLg;gJ> Culq;Fr; rl;lj;ij kPWjy;> mtrpakpd;wp 

elkhLjy;> miye;J jphpjy; kw;Wk; tPl;il tpl;L Xbg; Nghjy; Nghd;w njU 

R+o;epiyfspy; cs;s Foe;ijfis Fw;wthspahf;Fk; kw;Wk; tpfpjhrhukw;w Kiwapy; 

ghjpf;Fk; Fw;wq;fis ePf;Fjy; Nghd;w eltbf;iffspid cWg;Ghpik ehLfs; 

cldbahf Nkw;nfhs;s Ntz;Lk;"33 vdf; FO mq;F type;Jiuf;fpd;wJ. 

 

4.4 ngz; Fw;wthspfspid jLg;G ,y;yq;fSf;F mDg;Gjy; 

2-7 gphpTfspy; gl;bayplg;gl;Ls;s Fw;wq;fspy; Fw;wthspahff; fz;lwpag;gl;l Fw;wthsp 

ngz;zhf ,Ue;jhy;> Ghpe;j Fw;wj;jpw;fhf my;yJ mguhjk; nrYj;jj; jtwpajw;fhf 

rpiwapyilf;fg;gl;l ,U re;jh;g;gq;fspYk; ePjpkd;wk; jdJ jw;Jzptpd;gb> mjw;Fg; 

gjpyhf mj;jifa ngz;iz jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd;34 fPo; epWtg;gl;l 

ve;jnthU jLg;G ,y;yj;jpYk; mDkjpf;fyhk; vdf; fl;lisr; rl;lj;jpd; gphpT 8 

$WfpwJ. 

 

ePjthdpdhy; miye;J jphpgth; vd;W mwptpf;fg;gLk; ve;jnthU egiuAk; 

jq;fitf;fpd;w Nehf;fj;jpy; jLg;G ,y;yk; xd;W mikf;fg;gl;Ls;sJ. ,j;jifa 

,y;yq;fs; njhopy; gapw;rp ikaq;fshfNth my;yJ jq;Fkplq;fshfNth nray;gl 

Ntz;Lk; vd;w Nehf;fj;Jld; cUthf;fg;gl;bUe;jhYk;> cz;ikapy; mit mq;F 

nfhz;L tug;gLk; egh;fspd; Rje;jpuj;ijg; gwpg;gjpy; tpidj;jpwDld; nray;gLfpd;wd. 

jLg;G ,y;yq;fs; rl;lj;jpd; gphpT 4(2) 'jLg;G ,y;yj;jpy; jLj;J itf;fg;gl;Ls;s 

xt;nthU egUk; mtUf;Fg; ngw;Wf;nfhLf;fg;gl;l nghUj;jkhd Ntiytha;g;gpy; 

,ize;Jnfhs;Sk; tiu my;yJ mth; mfw;wg;gLk; my;yJ ntspNaw;wg;gLk; tiu 

fhtypy; itf;fg;gl Ntz;Lk;" vd Vw;ghL nra;fpwJ. NkYk;> fz;fhzpg;ghshpd; 

mDkjpapd;wp jLg;Gf;fhtypy; ,Ue;J jg;gpr; nry;Yk; ve;jnthU miye;J jphpgtUf;Fk; 

%d;W khjq;fSf;F kpfhj rpiwj;jz;lid tpjpf;fg;gLk; vd;W fl;lisr; rl;lj;jpd; 

gphpT 12 $WfpwJ. vdNt> mbg;gilapy; ,j;jifa jLg;G ,y;yq;fs; 'miye;J 

jphpgth;fs;" vd;W muR fUJgth;fSf;fhd rpiwfshfr; nray;gLfpd;wd. ,j;jifa 

Njitaw;w kw;Wk; vNjr;rjpfhukhd Kiwapy; Rje;jpuk; gwpf;fg;gLtJ ICCPR,d; 9 

kw;Wk; 10Mk; cWg;GiufSf;F Neh; vjpuhdJ. ,e;j Vw;ghLfs; rpiw kw;Wk; jLg;Gf; 

,y;yq;fSf;F ,ilNa cs;s NtWghl;bid njsptw;wjhf;FtNjhL rpiwj; 

jz;lidf;Fg; gjpyhf mj;jifa jdp mur fl;likg;igf; nfhz;bUg;gjw;fhd 

Nehf;fj;ijj; Njhw;fbf;fpd;wd. 

 

NkYk;> miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; fPo; jLg;Gf;fhtypy; itf;fg;gl;l 

xt;nthU egUf;Fk; jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd; gphpTfs; 5 kw;Wk; 6 

Vw;GilaJ vd miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; gphpT 8 Vw;ghL nra;fpd;wJ.  

 

jLg;G ,y;yq;fis eph;tfpg;gjw;fhd xOq;FtpjpKiwfis tFf;Fk; mjpfhuj;ij> 

nghWg;gspf;fg;gl;Ls;s mikr;rUf;F jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd; gphpT 6 

toq;FfpwJ. 'ifjpfspd; Mil kw;Wk; cilikfis mopf;f" cj;jutpLk; 

mjpfhuj;jpidAk; ,J cs;slf;Ffpd;wJ. xOq;FtpjpKiwfSf;F fPo;gbahjjw;fhf 

'xU thu jLj;Jitg;G" kw;Wk; / my;yJ 'xU thuj;jpw;F msT Fiwf;fg;gl;l czT" 

 
 
33 UN Committee on the Rights of the Child, General Comment No. 21 on Children in street situations, June 2017, 
CRC/C/GC/21, available at: https://digitallibrary.un.org/record/1304490?ln=en 
34 The House of Detention Ordinance No. 05 of 1907, available at: 
http://hrlibrary.umn.edu/research/srilanka/statutes/Houses_of_Detention_Ordinance.pdf 
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Nghd;w jz;lidiaAk; mikr;rh; Fwpj;Jiuf;fyhk;. ,t; vw;ghLfs;> Fwpg;ghf xU 

rpiwapyilj;J itf;fg;gl;Ls;sthpd; cztpd; msit khw;WtJ> ,JNghd;w jLg;G 

,y;yq;fspy; cs;s ngz;fis nfh^ukhd> kdpjhgpkhdkw;w my;yJ ,opTgLj;Jk; 

jz;lidf;F rkhdkhdJld;> ICCPR (cWg;Giu 7 kw;Wk; 10)> If;fpa ehLfspd; 

rpj;jputij njhlHghd rkthak;> ICESCR,y; cj;juthjk; mspf;fg;gl;Ls;s 

czT kw;Wk; NjfhNuhf;fpaj;jpw;fhd chpikfs; (cWg;Giufs; 11 kw;Wk; 12) 

Mfpatw;iw kPWtjhfTk; mikfpd;wJ. 've;jr; R+o;epiyapYk; fl;Lg;ghLfs; my;yJ 

xOf;fhw;W eltbf;iffs; rpj;jputij my;yJ gpw nfh^ukhd> kdpjhgpkhdkw;w 

my;yJ ,opthd elj;Jif my;yJ jz;lidf;F rkhdkhdjhf mikaf;$lhJ" vd;W 

$Wfpd;w kw;Wk; 'ifjpapd; czT my;yJ FbePiuf; Fiwg;gij"35 ntspg;gilahfNt 

jil nra;fpd;w xOq;Ftpjp 43d; fPo; njspthff; Fwpg;gpLfpd;w ifjpfis 

elj;Jtjw;fhd;  Fiwe;jgl;r tpjpfs; gw;wpa I.eh.tpd; juhjuq;fSf;Fk;mit 

,zq;ftpy;iy. 

 
4.5 Ml;flj;jy; 

miye;J jphpNthh; rl;lisr; rl;lk; 'Ml;flj;jy;' vd;w nrhy;iyg; gad;gLj;jtpy;iy 

vd;whYk;> mJ ghypay; Ruz;ly; kw;Wk; 16 taJf;Fl;gl;l rpWkpfisf; flj;JtJ 

njhlh;ghd tplaq;fs; njhlh;ghd Vw;ghLfisf; nfhz;Ls;sJ.  

 

Fwpg;ghf Ml;flj;jy; njhlh;ghd gpur;rpidfisj; jPh;g;gjw;fhf mwpKfg;gLj;jg;gl;l36 

2006Mk; Mz;bw;fhd jz;lidr; rl;lf;Nfhitf;fhd jpUj;jq;fs;37 kw;Wk; 2005Mk; 

Mz;bd; tpgr;rhuj;jpw;fhfg; ngz;fisAk; rpWth;fisAk;; jLj;jYk; vjph;j;jYk; kPjhd 

rkthak; rl;lk; epiwNtw;wg;gl;ljidj; njhlh;e;J Ml;flj;jy; njhlh;ghd ,y; 

Vw;ghLfs; fhyk; fle;jit kw;Wk; kpifahdit. 

 

NkYk;> ,e;j gphpTfspy; gy kpfTk; rpf;fy; epiwe;jit kw;Wk; ,t; tplak; njhlh;ghd 

cs;ehl;L kw;Wk; rh;tNjr juhjuq;fSld; nghUe;jhjit. cjhuzkhf> rl;lj;jpd; 

gphpTfs; 11(3) kw;Wk; 12(4) 've;jnthU MZld; mtUila kidtpahf thOtjw;F 

xU ngz;Zf;F jdJ rk;kjj;ij toq;fpa" ve;j xU ngw;Nwhh; my;yJ ghJfhtyUf;F 

nghWg;gpy; ,Ue;J tpyf;F mspf;fpwJ. ,e;j tpyf;fspg;G> jpUkzj;jpd; ,U jug;gpdUk; 

gjpndl;Lf;F Nkw;gl;lth;fshf ,Uf;f Ntz;Lk; vdj; Njitg;gLj;Jfpd;w 1907Mk; 

Mz;bd; nghJj; jpUkz fl;lisr; rl;lj;jpd; gphpT 15 fPohd jpUkzj;jpw;fhd 

Fiwe;jgl;r tajpw;fhd Njitg;ghl;bw;F KuzhdJ. 

 
'jpUkzj;jpw;fhd jilnra;ag;gl;l taJ 18 tajhf 
 cah;j;jg;gl;ljhy;> xU jug;gpdhpd; jpUkzj;jpw;F xg;Gjy; 
 mspg;gjw;F cs;s ngw;Nwhhpd; mjpfhuj;ij jpUkzj;jpw;fhd 

 
 
35 UN General Assembly, United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela 
Rules) : resolution / adopted by the General Assembly, 8 January 2016, A/RES/70/175, available at: 
https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf 
36 Under Section 360 (C) (1) (c) of the Penal Code, it is illegal to recruit, transport, transfer, harbour or receive a child, 
regardless of the child’s consent, for purposes of prostitution or other forms of sexual exploitation. A “child” is defined as a 
person under 18 years of age (Section 360 (C) (3). Violators may be punished with at least three years’ and hp to twenty 
years’ imprisonment, and may be fined (Section 360 (C) (2)) 
37 The Act defines trafficking as ‘moving, selling or buying of women and children for prostitution within and outside the 
country for monetary or other considerations with or without the consent of the person being subjected to trafficking.	
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 Kw;WKOjhd jil mtrpak; NkNyhq;f Ntz;Lk;. ngw;Nwhh;fs; 
 jq;fs; Foe;ijfspd; jpUkzj;jpw;F rk;kjpj;jhh;fsh ,y;iyah 
 vd;gJ nghUj;jKilajd;W> 18 taJ G+h;j;jpahdth;fs; kl;LNk 
 typJilikahd jpUkzj;jpy; <Lgl KbAk;." 
 

vd Fzuj;jpdk; vjph; gjpthsh; ehafk;38 tof;fpy; ,e;j epiyg;ghl;bid Nkd;KiwaPl;L 

ePjpkd;wk; cWjp nra;jJ. 

 

gphpTfs; 11 (3) kw;Wk; 12 (4) ,d; fPo; toq;fg;gLk; mj;jifa nghWg;G tpyf;fspg;ghdJ 

epiw tajpid milahj egh;fSf;fpilNaahd jpUkzj;ij mDkjpf;fNth my;yJ  

typJilj;jd;ikapid toq;fNth cWg;Ghpik ehLfisj; jil nra;Ak; ngz;fSf;F 

vjpuhd midj;J tifahd ghugl;rq;fisAk; ePf;Ftjw;fhd cld;gbf;ifapd; 

16MtJ cWg;giu kw;Wk; rpWth; chpikfs; rkthaj;jpd; cWg;Giu 16(2) ,d; fPohd 

,yq;ifapd; rh;tNjr rl;lf; flg;ghLfSf;F ,zq;ftpy;iy.  

 

CEDAW kw;Wk; CRC FOf;fs;> “ngz; kw;Wk; Mz; Foe;ijfSf;fhd Fiwe;jgl;r 

rl;lg;G+h;t jpUkz taJ> ngw;Nwhhpd; mDkjpAld; my;yJ ,y;yhky;> 18 Mz;Lfs; 

vd;gij cWjpg;gLj;JkhW cWg;Ghpik ehLfSf;F miog;G tpLj;Js;sd. 

tpjptpyf;fhd R+o;epiyfspy; 18,w;F Fiwe;j tajpy; jpUkzk; mDkjpf;fg;gLk; NghJ> 

KOikahd Fiwe;jgl;r taJ 16 tajpw;Ff; Fiwthf ,Uf;ff;$lhJ> mDkjp 

ngWtjw;fhd fhuzq;fs; rl;lg;G+h;tkhfTk; fz;bg;ghf rl;lj;jhy; 

tiuaWf;fg;gl;ljhfTk;> mth;fs; ,UtUk; ePjpkd;wj;jpy; Nehpy; M[uhf cs;s NghJ 

rpWthpd; my;yJ ,U rpWth;fspdJk; G+uzkhd> Rje;jpukhd kw;Wk; 

jftypdbg;gilapyhd xg;Gjypd; mbg;gilapy; jpUkzkhdJ ePjpkd;wj;jhy; kl;LNk 

mDkjpf;fg;gl Ntz;Lk;.39  

 

miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; gphpTfs; 13-15> Nkw;$wpa Fw;wq;fs; 

,iof;fg;gl;l rpWkpfspd; elhj;Jif kw;Wk; rl;lhpjpahd epiyg;ghL Mfpad 

njhlh;ghd vw;ghLfisf; nfhz;Ls;sJ. mj;jifa ngz;fs; xU rkhjhd mjpfhhpahy; 

VO ehl;fs; tiu fhtypy; itf;fg;gl;L40 ePjthd; Kd; M[h;gLj;jg;gLthh;fs;41. xU 

ePjthd; mj;jifa Fw;wj;jpw;F> NkYk; jLg;Gf;fhty; cl;gl gy cj;juTfis 

gpwg;gpf;f mjpfhuk; ngw;wth;42; NkYk; tof;F ePjpkd;wj;jhy; vt;thW 'jPh;f;fg;gl 

Ntz;Lk;"43 kw;Wk; ePjpkd;w cj;jutpd; %yk; xU egh; my;yJ r%fj;jpd; fhtypy; 

xg;gilf;fg;gl;l xU ngz;zpd; fl;Lg;ghL kw;Wk; guhkhpg;G njhlh;gpYk;> gy 

tpUg;gj;njhpTfs; cs;sd.44 ,r; nray;Kiwfs; goikahdit> ghhpastpy; 

NghJkw;wit> kw;Wk; rpWth; Ml;flj;jiy vjph;nfhs;Stjw;fhd cz;ik epytuq;fs; 

 
 
38 Gunaratnam v. Registrar General of Marriage (2002) 2 Sri LR 302, available at: https://www.lawnet.gov.lk/wp-
content/hploads/2016/11/041-SLLR-SLLR-2002-V-2-GUNARATNAM-v.-REGISTRAR-GENERAL.pdf. 
39 UN Committee on the Elimination of All Forms of Discrimination Against Women and the Committee on the Rights of a 
Child, Joint General Recommendation No. 31 on the Elimination of Discrimination against Women, UN Committee on the 
Rights of a Child, General comment No. 18 on harmful practices, 2014, para. 55(f), November 2014, CEDAW/C/GC/31-
CRC/C/GC/18 available at: 
https://reliefweb.int/sites/reliefweb.int/files/resources/CEDAW_C_GC_31_CRC_C_GC_18_7557_E.pdf 
40 Section 13 (1) of the Vagrants Ordinance 
41 Section 13(2) of the Vagrants Ordinance 
42 Section 13 (3) of the Vagrants Ordinance 
43 Section 14 of the Vagrants Ordinance 
44 Section 15 of the Vagrants Ordinance	
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kw;Wk; rthy;fSf;F Vw;wdthfNth my;yJ ,J Nghd;w rpf;fy;fs; njhlh;ghd 

cs;ehl;L45 my;yJ rh;tNjr46 juhjuq;fSf;F Vw;GiladthfNth ,y;iy. 

 

cjhuzkhf> xU ngw;Nwhh; / ghJfhtyuhy; Fw;wj;Jf;F cs;shf;fg;gl;l rpWkp 

njhlh;ghd gphpT 14> rkhjhd mjpfhhpahy; kPl;fg;gl;l mj;jifa ngz;Zf;F vd;d 

nra;tJ vd;gJ Fwpj;J ePjthDf;F msTf;F mjpfkhd jw;Jzptjpfhuj;jpid 

mspf;fpwJ. mj;jifa rpWkpia> mts; gjpdhW taij milAk; tiu> ePjthdhy; 

mq;fPfhpf;fg;gl;L ngahplg;gl;l 'rpWkpapd; cwtpdh; my;yJ NtnwhU jFjpahd egh; 

my;yJ r%fj;jpd; fhtypy; xg;gilf;f mDkjpg;gjw;F kl;Lky;yhky;> ,r; rpWkp mq;F 

gpurd;dkhf ,y;yhj NghJk; $l47 mj;jifa cj;juit toq;fTk; ePjthDf;F 

mjpfhuk; toq;fg;gl;Ls;sJ. ,J 'nghJ my;yJ jdpahh; r%f ey epWtdq;fs;> 

ePjpkd;wq;fs;> eph;thf mjpfhhpfs; my;yJ rl;lthf;f mikg;Gfshy; Nkw;nfhs;sg;gLk; 

Foe;ijfs; njhlh;ghd midj;J eltbf;iffspYk;> Foe;ijapd; kpfr; rpwe;j 

eyd;fNs Kjd;ikahff; fUj;jpy; nfhs;sg;gl Ntz;Lk;" vd;fpd;w rpWth; chpikfs; 

rkthaj;jpd; cwg;Giu 3(1),d; fPohd xU rl;lf;flg;ghlhd kpfr; rpwe;j eyd; 

Nfhl;ghl;bw;F Kuzhdjhf mikfpd;wJ. 

 

,J 'Fw;wthspfSf;F vjpuhd Fw;wtpay; elgbKiwfspd; nghUj;jkhd fl;lq;fspy; 

mth;fspd; fUj;Jf;fs; kw;Wk; fhpridfis Kd;itf;f rhj;jpakspg;gjw;F"48 

ghjpf;fg;gl;lth;fSf;F cjt Ntz;Lk; vd;W Vw;ghL nra;fpd;w Fwpg;ghf ngz;fs; 

kw;Wk; rpWth;fis Ml;flj;jYf;F cl;gLj;Jtjid jLf;fTk;> mlf;fTk; kw;Wk; 

jz;bg;gjw;Fkhd gpd;Ndl;Lf;F KuzhdJ. 

 
4.6 ghypay; njhopy; ('tpgr;rhuk;") 

'xU rpWkpapid jd;Dila fhtypy;> nghWg;gpy; my;yJ ftdpg;gpy; itj;jpUf;fpd;w 

ve;jnthU egUk;" 'mr; rpWkpia (ghypay; ePjpahd) ,r;iriaj; J}z;Ltjpy; my;yJ 

tpgr;rhuj;jpy; my;yJ rl;l Kuzhd clYwtpy; <LgLj;jy; Cf;Ftpj;jypid gphpT 

11(1) Fw;wtpay; Fw;wkhf;Ffpd;wJ.49 ,f; Fw;wj;jpw;F MW khjq;fs; tiuahd 

rpiwj;jz;lid kw;Wk; / my;yJ 100 &gha; tiuahd jz;lg;gzk; tpjpf;fg;gLk;.  

 

Fw;wtpay; Fw;wkhff; fUjg;gLfpd;w xU nraiy tiuaWf;f> 'rl;l Kuzhd 

clYwT" kw;;Wk; ',r;iriaj; J}z;Ljy;" Nghd;w njsptw;w kw;Wk; tiuaWf;fg;glhj 

nrhw;fisg; gad;gLj;JtJ> mit Jy;ypakw;witahfTk; kpifahditahfTk; 

fhzg;gLtjdhy; vNjr;rjpfhukhd nghUs;Nfhlypw;F toptFf;Fk; vd;gjdhy; ,J 

Fw;wtpay; rl;lj;jpw;F Vw;Gilajhd rl;ltypJilikf; Nfhl;ghl;bw;F ,zf;fkw;wJ. 

ve; eltbf;iffs; ,r; nray;fshff; nfhs;sg;gLk; vd;gjw;F ve;j tpsf;fKk; ,y;iy 

vd;gNjhL Fw;wj;jpd; clypay; kw;Wk; cstpay; mk;rq;fisg; gw;wpa ve;j 

 
 
45 The Assistance to and Protection of Victims of Crime and Witnesses Act No. 4 of 2015, available at: 
https://srilankalaw.lk/YearWisePdf/2015/ASSISTANCE_TO_AND_PROTECTION_OF_VICTIMS_OF_CRIME_AND_WITNESSES_
ACT,_No._4_OF_2015.pdf 
46 UN General Assembly, Protocol to Prevent, Shppress and Punish Trafficking in Persons, Especially Women and Children, 
Shpplementing the United Nations Convention against Transnational Organized Crime, 15 November 2000, available at: 
https://www.ohchr.org/en/professionalinterest/pages/protocoltraffickinginpersons.aspx 
47 Section 14 (5) of the Vagrants Ordinance 
48 Article 6 (2) (b), UN General Assembly, Protocol to Prevent, Shppress and Punish Trafficking in Persons, Especially 
Women and Children, Shpplementing the United Nations Convention against Transnational Organized Crime, 15 November 
2000, available at: https://www.ohchr.org/en/professionalinterest/pages/protocoltraffickinginpersons.aspx 
49 Section 11 of the Vagrants Ordinance	
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tiuaiwAk; ,y;iy. ',r;iriaj; J}z;ly;" vd;w nray;> Fiwe;j gl;rkhf $Ljy; 

tptuf;Fwpg;G ,d;wp> Fw;wkhf;fg;gl Kbahj mstpw;F kpfTk; njsptw;wJk; 

gue;Jgl;lkhf cs;sJld;> kdpj chpikfs; rl;lj;jpd; fPo; ghJfhf;fg;gl;Ls;s fUj;J 

ntspg;gLj;Jk; tbtk; my;yJ elj;ijfis cs;slf;fpapUf;fyhk;. 18 tajpw;Fl;gl;l 

midj;J Foe;ijfSk; ghypay; Ruz;lypypUe;J ghJfhf;fg;glTk;> mjw;Nfw;g 

mj;jifa elj;ij jil nra;ag;glTk; Ntz;ba mNjNtis> njsptw;w 

tiuaWf;fg;gl;Ls;s mj;jifa elj;ij Fw;wkhf;fg;glTk; $lhJ. vdNt> 'ghypay; 

gyhj;fhuk; my;yJ gpw tifahd ghypay; td;nfhLikapid my;yJ 

ghuhakilahjthpd; ghypay; Ruz;lypidj; J}z;Lfpd;w (18 taJf;Fl;gl;l) 

ghuhakilahNjhiu jd;Dila fhtypy;> nghWg;gpy; my;yJ guhkhpg;gpy; itj;jpUf;Fk; 

cs;s ve;j xU eghpd;" elj;ijia kl;Lk; jilnra;Ak; Nehf;fpy; gphpT 11(1) tphpthd 

Kiwapy; jpUj;jg;gl Ntz;Lk;.  

 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; Vida %d;W gphpTfs; 'tpgr;rhuk;" njhlh;Ggl;l 

eltbf;iffs; gw;wpf; Fwpg;gpLfpd;wd.50 fl;lisr; rl;lj;jpd; gphpT 9(1)(m) 'tpgr;rhuj;jpd; 

rk;ghj;jpaj;jpy; KOikahfNth my;yJ gFjpahfNth mJgw;wp mwpe;jpUe;Nj thOk; 

midth;" kPJk; Fw;wk; Rkj;JfpwJ. Mdhy;> 

 
'tpgr;rhuk; vd;gJ ekJ rl;lj;jpd;gb xU Fw;wky;y... 
 'kw;wth;fspid Ruz;Ltjd; %yk; ,opthf elj;Jtjd; %yk; 

 tho;f;if elj;JtjidNa" cggphpT jz;bf;fpwJ." …xU 
 tpgr;rhhpapd; rk;ghj;jpaj;jpy; kw;nwhU egh; tho;f;if 
 elj;jpajw;fhf Fw;wg;nghWg;G Rkj;jg;gLk; NghJ ,J nghUe;Jk;> 
 Mdhy; tpgr;rhhpapd; tplaj;jpy; mJ mh;j;jkw;wjhf ,Uf;Fk;. 
 fl;lisr; rl;lj;jpd; Nehf;fk; kw;Wk; cggphptpd; nrhw;fspd;gb 
 gpe;ijaJ tpgr;rhhpfshf <l;Lk; jq;fs; nrhe;j rk;ghj;jpaj;jpy; 
 thOk; tpgr;rhhpfSf;F nghUe;jhJ." 

 
vd irNgh vjph; nry;yk;51 tof;fpy; jPh;g;gspj;j cah; ePjpkd;wk; $wpaJ. 

 

ghypay; njhopy; ('tpgr;rhhpapd; tho;f;ifia elj;Jjy;") xU Fw;wky;y vd;W 

jPh;g;gspj;j ePjpkd;wk;> gphpT 9(1)(m),d; fPo; ifJ nra;ag;gl;l ,uz;L ngz;fisAk; 

Fw;wj;jpypUe;J tpLtpj;jJ. 

 

gphpT 3(1)(M) "xt;nthU nghJthd tpgr;rhhpAk; nghJ ,lq;fspy; Rw;wpj; jphptijAk;... 

fytu%l;Lk; tpjj;jpYk; mehfhpfkhfTk; ele;Jnfhs;tij" jz;bf;fpd;wJ. gphpT 

7(1)(m) nghJ ,lq;fspy; ‘rl;lj;jpdhy; jil nra;ag;gl;l clYwTf;F’ tUe;jp 

miog;gjid Fw;wkhf;Ffpd;wJ. 2020 khrp khjj;jpy;> Nkw;$wpa jPh;g;ig Nkw;Nfhs; 

fhl;b ePjthd; xUtH> xU ghypay; njhopyhsp 've;jnthU nghJ tPjpapy; my;yJ 

neLQ;rhiyapy; fyf%l;Lk; tpjj;jpy; my;yJ xOq;fw;w Kiwapy;" ele;J nfhz;lhy; 

kl;LNk fl;lisr; rl;lj;jpd; gphpT 3 ,d; fPo; ifJ nra;ag;gl KbAk; vd;Wk;> ntWkNd 

 
 
50 Sections 3 (1) (b), 7 (1) (a) and 9 (1) (a) of the Vagrants Ordinance 
51 Saibo v. Chellam, (1923) 25 NLR 251, available at: https://www.lawnet.gov.lk/saibo-v-chellam-et-al/ 
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tzpf hPjpahd clYwtpy; <Lgl;ljw;fhf ifJ nra;ag;gl KbahJ vd;Wk; 

jPh;g;gspj;jhh;.52 

 

ghypay; njhopypid jz;bf;f KbahJ vd ePjpkd;w jPh;g;Gfs; $wpdhYk;> ,yq;ifapy; 

ghypay; njhopyhspfs; kPJ Fw;wg;nghWg;G Rkj;Jtjw;F miye;J jphpNthh; fl;lisr; 

rl;lk; thbf;ifahfg; gad;gLj;jg;gLfpwJ. td;Kiw kw;Wk; Ruz;lYf;F kpfTk; 

ghjpf;fg;glf;$ba njU ghypay; njhopyhsh;fs; Fwpg;ghf Fwpitf;fg;gLfpwhh;fs;.53 

CEDAW FO ,yq;if kPjhd mjd; ,Wjp mtjhdpg;Gfspy; (2017) 'tpgr;rhuj;jpy; 

<LgLk; ngz;fis vNjr;rjpfhukhf ifJ nra;tjw;Fk;> MZiwfis itj;jpUg;gjid 

tpgr;rhuj;jpy; <LgLtjw;fhd Mjhukhfg; gad;gLj;jtjw;Fk;> ,g; ngz;fis njhe;juT> 

ghypay; ,yQ;rk; kw;Wk; mr;RWj;jp gzk; gwpj;jy; vd;gtw;wpw;F cl;gLj;Jtjw;Fk; 

nghyp]hh;;54 miye;J jphpNthh; fl;lisr; rl;lj;ijg; gad;gLj;JtJ Fwpj;J fhprid 

vOg;gpapUe;jJ. 

 

Fw;wtpay; eltbf;if njhlh;ghd njhlh;r;rpahd mr;rj;jpid vjph;nfhz;Ls;s 

epiyapy;> ,yq;ifapy; cs;s ghypay; njhopyhsh;fs; ghJfhg;ghd kw;Wk; 

fz;zpakhd Ntiy epiyikfis NfhUtJ my;yJ r%f ghJfhg;G ed;ikfisg; 

ngWtJ Nghd;w ,yq;ifapd; njhopy; fl;likg;gpypUe;J gadila KbahJs;sJ.55 

,j;jifa tpjj;jpy; miye;J jphpNthh; fl;lisr; rl;lk; J];gpuNahfk; nra;ag;gly; 

nghyp]; kw;Wk; Rfhjhu Nrit toq;Feh;fspdhy; Kd;ndLf;fg;gLfpd;w td;Kiwia 

rl;lg;G+h;tkhf;FtNjhL> ghypay; njhopyhsh;fis KiwNfLfs; njhlh;gpy; Gfhuspf;f 

jaf;f%l;LtJ kl;Lky;yhky; ghypay; njhopyhsh;fSf;F ghJfhg;G my;yJ Mjuit 

toq;f mjpfhhpfs; jaf;fk; fhl;Ltjw;Fk; ,l;Lr;nry;fpd;wJ. 

 
4.7 vjph;fhy ed;elj;ijf;fhd cj;juthjk; 

'jpUj;j Kbahj fath;" vdj; jz;lid ngw;w xt;nthU egUk;> tpjpf;fg;gl;l 

jz;lidf;Fk; Nkyjpfjhf 'mth; ntspNaw;wg;gl;ljpypUe;J xU tUlj;jpw;F mtuJ 

ed;elj;ijf;fhd cj;juthjj;jpidAk; toq;f Ntz;Lk;> NkYk; mj;jifa 

cj;juthjj;jpy; VNjDk; jtW Vw;gLnkdpd; ehd;F khjq;fSf;F kpfhj fbd 

ciog;Gldhd $Ljy; rpiwj;jz;lid tpjpf;fg;gLk;" vd miye;J jphpgth;fs; 

fl;lisr; rl;lj;jpd; gphpT 6 $WfpwJ. Fw;wtpay; elgbKiwf; Nfhitapd; 82MtJ 

gphptpd;gb> ‘cj;juthjk;’ vd;gJ KwpAld; $ba gpizaj;jpid epiwNtw;Wtij 

Fwpf;fpd;wJ. NkYk;> Fw;wtpay; elgbKiwf; Nfhit> mj;jifa gpiza Kwpapid 

epiwNtw;Wtjw;F Vd; cj;jutplf; $lhJ vd;gij vz;gpg;gjw;fhd nghWg;G 'miye;J 

jphpgtiur;" rhhe;jJ vd Vw;ghL nra;fpwJ. ,e;j tprpj;jpukhd rl;lg; gphpT> Vw;fdNt 

jz;lid mDgtpj;j xU Fw;wthspia mth;fs; Vw;fdNt jz;bf;fg;gl;Ls;s Fw;wk; 

 
 
52 Shehan Chammika Silva, ‘Not an offence to earn a living by prostitution’ – Magistrate, Daily Mirror, 19 February 2020, 
available at: http://www.dailymirror.lk/print/front_page/Not-an-offence-to-earn-a-living-by-prostitution-Magistrate/238-
183356. 
53 Abhimani Women’s Collective, The Stand Hp Movement Lanka, Praja Diri Padanama (PDP, Puttalam), Community 
Strength Development, Foundation (CSDF), Women’s Resource Centre (Kurunegala), Shadow Report on the Status of  
Women Sex Workers in Sri Lanka Submitted to the CEDAW Committee, January, 2017, available at: 
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/LKA/INT_CEDAW_NGO_LKA_26289_E.pdf. 
54 UN Committee on the Elimination of All Forms of Discrimination Against Women: Concluding Observations on the eighth 
periodic report of Sri Lanka, CEDAW/C/LKA/CO/8, 9 March 2017, p. 9/17, pp. 26 available at: 
https://digitallibrary.un.org/record/1286137?ln=en#record-files-collapse-header 
55 ibid.	
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kPz;Lk; epfOk; vd;w vjph;ghh;g;gpy; jz;bf;f Kw;gLfpwJ. jz;lid ngw;w Fw;wj;jpw;F 

gpizKwpahf nraw;gLfpd;w> gpizaj;jid ngWk;NghJ cj;juthjk; toq;Ftijg; 

Nghyy;yhky;> ,g; gphpT> ,d;Dk; nra;ag;glhj Fw;wj;jpw;fhf xU egh; kPJ Fw;wk; Rkj;j 

Kay;fpwJ. 

 

xUthpd; fle;jfhy elj;ijapd; mbg;gilapy; kPz;Lk; Fw;wQ;Rkj;j Kw;gLfpwJ vd;w 

mbg;gilapy; rl;lj;jpd; ,e;j Vw;ghL xNu Fw;wj;jpw;fhf ,uz;L Kiw tof;F 

njhlug;glf;$lhJ vd;fpd;w (ne bis in idem) Nfhl;ghl;bw;F KuzhdJ. 

ICCPR,d; cWg;Giu 14(7) 'Vw;fdNt rl;lj;jpd;gb jz;lid toq;fg;gl;l my;yJ 

Fw;wj;jpypUe;J tpLtpf;fg;gl;l xU Fw;wj;jpw;fhf kPz;Lk; ahUk; tprhuizf;F 

cl;gLj;jg;glNth my;yJ jz;bf;fg;glNth $lhJ" vd;W mtrpag;gLj;JfpwJ. NkYk;> 

Fw;wk; rhl;lg;gl;lth;fs; kPJ mth;fs; Vd; xU gpiz Kwpapid epiwNtw;wf; $lhJ 

vd;gij vz;gpf;fpd;w nghWg;gpid Rkj;JtJ> ,J Fw;wj;jpid mDkhdpg;gjd; 

fhuzj;jpdhy;> Fw;wkw;wth; vd;w mDkhdj;ij jpwk;gl Neh;khwhf khw;WfpwJ. ,J 

'xU Fw;wtpay; Fw;wj;jpw;fhf Fw;wk; rhl;lg;gl;l midtUf;Fk; rl;lj;jpd;gb Fw;wk; 

ep&gpf;fg;gLk; tiu epuguhjp vd;W fUjg;gLtjw;F chpik cz;L" vd;W Fwpg;gpLfpd;w 

ICCPR,d; gphpT 14(2),w;F KuzhdJ. ,e;j mbg;gilahd epahakhd 

tprhuizf;fhd ghJfhg;G ,yq;if murpayikg;gpd; cWg;Giu 13(5),d; fPOk; 

toq;fg;gl;Ls;sJ. 

 
5. eilKiwapYs;s jhf;fq;fs; 

miye;J jphpNthh; fl;lisr; rl;lj;jpd; gy mk;rq;fs; ghuJ}ukhd 

gpur;ridf;Fhpadthf ,Ue;jhYk;> ,e;j Vw;ghLfspy; ngUk;ghyhdtw;wpd; tpisTfs;> 

,f; fl;lisr; rl;lj;jpd; ngUk;gFjp jw;NghJ KOikahf nray;gLj;jg;glhjjd; 

fhuzj;jpdhy; nghJthf eilKiwapy; mDgtpf;fg;gLtjpy;iy. ,Ug;gpDk;> fle;j gy 

Mz;Lfshf ,r; rl;lj;jpd; gpuNahfk; gbg;gbahff; Fiwtile;J te;jpUe;jhYk;>56 

rl;lg; Gj;jfq;fspy; mjd; njhlh;r;rpahd ,Ug;G> mKyhf;fy; mjpfhhpfshy; 

jw;fhypfkhf Kiwapyhdjhf ,Ue;jhYk;> mijj; njhlh;e;J gad;gLj;jg;gLtjw;F 

mDkjpf;fpwJ. ,d;W> ngz;fs;> Fwpg;ghf jpUeq;iffs;> ,e;jr; rl;lj;jpd; 

Njh;e;njLf;fg;gl;l gad;ghl;lhy; Nkhrkhfg; ghjpf;fg;gLgth;fshf cs;sdh;. 

eilKiwapy; ,r; rl;lk; gad;gLj;jg;gLk; kl;Lg;gLj;jg;gl;l topKiwfs; njhlh;gpy; 

fPNo fye;Jiuahlg;gLk;. 

 
5.1 rl;lj;jpd; vNjr;rjpfhukhd gpuNahfk; 

NkNy fye;Jiuahlg;gl;lgb> miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; gy Vw;ghLfs; 

njsptw;wjhfTk;> kpifg;gLj;jg;gl;ljhfTk; ,Ug;gJ> mit nghyp]hhpdhy; jtwhfg; 

gad;gLj;jg;gLtjw;Fk; J];gpuNahfk; nra;tjw;FMshtjw;Fk; ,lkspf;fpd;wJ. 

cjhuzkhf> nghJ ,lq;fspy; neUf;fkhf ,Ug;gjw;fhf ,izr;Nrhbfis ifJ 

nra;jiy thbf;ifahf  nra;a> ‘ghuJ}ukhd mehfhpfkhd nray;fisr; nra;jy;’ 
njhlh;ghd gphpT 7(1)(M),id ,yq;if nghyp]; gad;gLj;JfpwJ.57 gfpuq;fkhf 

ghrj;ij ntspg;gLj;JtJ rl;lj;jpw;F Gwk;ghdJ my;y vd;whYk;> ,e;j gphptpd; 

 
 
56 Shpra 47, p. 37. 
57 Avanti Arasakularate, ‘Indecent’ and ‘underage’: the harassed lovers of Sri Lanka, Roar Media, 6 October 2020, available 
at: https://roar.media/english/life/rights/indecent-and-underage-the-harassed-young-lovers-of-srilanka 
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njsptw;w nrhw;fs; mj;jifa elj;ijf;fhf ifJ nra;tjw;fhf nghyp]pw;F 

mDkjpaspf;fpwJ. 

 

mNjNghd;W> ,yq;ifapd; ePjpj;Jiw ,e;jr; rl;lj;jpd; fPo; ghypay; njhopyhdJ 

Fw;wky;y vd;W njhlh;e;J $wp te;jhYk;> ghypay; njhopyhsh;fis Jd;GWj;jTk; 

ifJ nra;aTk; ‘tpgr;rhuk;’ njhlh;ghd gue;Jgl;l jd;ikAila Vw;ghLfs; 

gad;gLj;jg;gLfpd;wd. nghUs; nfhs;tdtpy; <Lgly; my;yJ jq;fs; Foe;ijfis 

gs;spf;F mioj;Jr; nry;tJ Nghd;w md;whl eltbf;iffspy; <LgLfpd;w NghJ $l 

ghypay; njhopyhsh;fs;> mth;fs; ghypay; njhopyhsh;fs; vd nghyp]huhy; milahsk; 

fhzg;gLtjhy; kl;LNk rpy rkaq;fspy; ifJ nra;ag;gLtjhfj; njhptpf;fg;gLfpwJ.58 

 

5.2 khWgl;l ghyPh;g;G kw;Wk; ghyilahsk; nfhz;lth;fs; (LGBTI) 

vNjr;rjpfhukhd ifJ nra;ag;gly;> Kiwaw;w elhj;Jiff;Fk; 

njhe;juTf;Fk; cl;gLj;jg;gly; 

',aw;iff;F khwhd Fw;wq;fs;" kw;Wk; 'ghuJ}ukhd mehfhpfkhd nray;fs;" 

njhlh;ghd jz;lidr; rl;lf; Nfhitapd; 365 kw;Wk; 365m gphpTfs; ,yq;ifapy; 

LGBTI egh;fSf;F vjpuhf Kjd;ikahfg; gad;gLj;jg;gLk; mNj Ntis> LGBTI 

egh;fis> Fwpg;ghf Mz;ghypdh;fSf;fhd gz;Gfisf; nfhz;lth;fs; kw;Wk; 

jpUeq;iffs; vd nghyp]huhy; ifJ nra;tjw;F miye;J jphpNthh; fl;lisr; rl;lk; 

thbf;ifahfNt gad;gLj;jg;gLfpwJ. ngUk;ghyhd re;jh;g;gq;fspy; mth;fs; kPJ 

Fw;wr;rhl;Lfs; gjpT nra;ag;gLtjpy;iy kw;Wk; mth;fs; mhpjhfNt ePjpkd;wj;jpw;F 

nfhz;L nry;yg;gLfpwhh;fs;. khwhf> mth;fs; njhe;juTf;Fk; Vsdj;jpw;Fk; 

cl;gLj;jg;gLtNjhL> mth;fspd; tpLjiyiag; ngWtjw;fhf mbf;fb ,yQ;rk; 

nfhLf;fpwhh;fs;.59 

jpUeq;iffs; kw;Wk; gpw ghypay; kw;Wk; ghypd milahsk; nfhz;l rpWghd;ikapdh; 

mth;fs; ghypay; njhopypy; <LgLfpwhh;fsh vd;gJ fUj;jpnyLf;fg;glhJ> tzpfhpjpahd 

ghypay; njhopypy; <LgLgth;fis ifJ nra;tjw;fhf fhty;Jiwapduhy; elj;jg;gLk; 

Nrhjidfspy; ngUk;ghYk; rpf;Ffpd;wdh;.60 miye;J jphpNthh; fl;lisr; rl;lj;jpd; fPo; 

ghypay; njhopy; Fw;wkhf;fg;gl;bUf;fhj R+o;epiyapy; ,J cz;ikapy; Kuz;ghlhd 

xU tplakhFk;. 

 

ghypay; njhopypy; <LgLk; jpUeq;iffs; jq;fs; ghypd milahsj;jpd; fhuzkhf 

NkYk; Jd;GWj;jYf;F Mshfpd;wdh;. toikahf> ifJ nra;ag;gLgth;fs; 

Mz;fSf;fhf xJf;fg;gl;l rpiwf;$z;by; ,utpy; jLj;J itf;fg;gLtNjhL 

jLg;Gf;fhtypy; ,Uf;Fk; NghJ Mz;fisg; Nghy; cil mzptjw;F 

tYf;fl;lhag;gLj;jg;gLfpd;wdh;.61 ,th;fs; toikahf td;Kiw kw;Wk; ghypay; 

td;nfhLik Mgj;ij tpistpf;ff;$ba Mz;fSld; Nrh;j;Nj rpiwf;$z;Lfspy; 

milf;fg;gLfpwhh;fs;. 

 

 
 
58 ibid. 
59 Priya Thangarajah, Strengthening of Legal Protection for LGBT in Sri Lanka: Situational Analysis, Equal Ground, available 
at: https://www.equal-ground.org/wp-content/hploads/Situation-Analysis.pdf. 
60 Human Rights Watch, All five fingers are not the same: Discrimination on the Grounds of Sexual Orientation and Gender 
Identity in Sri Lanka, 2016, available at: https://www.hrw.org/sites/default/files/report_pdf/srilanka0816web.pdf p. 17. 
61 Shpra 47	
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Xhpdr;Nrh;f;if elj;ijf;fhd Mjhuj;ij toq;Fk; Kaw;rpapy;> tYf;fl;lhakhd Fjk; 

/ kythry; kw;Wk; / my;yJ ngz;ZWg;G / Nahdp ghpNrhjid cl;gl> 

tYf;fl;lhakhd cly; ghpNrhjidfis ,yq;if nghyprhh; elj;Jtjhf ed;F 

Mtzg;gLj;jg;gl;l Fw;wr;rhl;L cs;sJ.62 ,j;jifa ghpNrhjidfs;> CAT kw;Wk; 

ICCPR (cWg;Giu 7) Mfpatw;wpd; fPo; ghJfhf;fg;gl;l rpj;jputij kw;Wk; nfh^ukhd> 

kdpjhgpkhdkw;w my;yJ ,opthd elj;ijf;F vjpuhd jilia kPWk; ghypay; 

td;Kiwapd; tbtkhFk;. 

 
5.3 nkj;nrtd jLg;G ,y;yk; 

fq;nfhltpytpy; cs;s nkj;nrtd jLg;G ,y;yk; jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd; 

fPo; epWtg;gl;l murhy; elj;jg;gLk; xNunahU jLg;G ,y;ykhFk;. miye;J jphpNthh; 

fl;lisr; rl;lj;jpd; fPo; gy;NtW Fw;wq;fspd; fPo; ifJ nra;ag;gl;l ngz;fs; kw;Wk; 

rpWkpfs;> ePjthdpd; jw;Jzptpd; mbg;gilapy;> rpiwj;jz;lidf;Fg; gjpyhf jLg;G 

,y;yq;fSf;F mDg;gg;gLfpwhh;fs;.63 ,Ug;gpDk;> ,j; jLg;G ,y;yq;fs; rpiwj;jz;lid 

fhyj;jpypUe;J ve;j topfspy; NtWgl;lJ vd;gijg; Ghpe;Jnfhs;tJ fbdk;. 

 

xU jrhg;jj;jpw;Fk; Nkyhf> jLg;G epiyaq;fspd; eilKiwfs; kw;Wk; trjpfs; Fwpj;J 

jPtpu fhpridfs; vOg;gg;gl;L tUfpd;wd. ePjthd; xU Fwpg;gpl;l tpLjiy Njjpia 

Fwpg;gplhjjhy;> ,q;F jLj;J itf;fg;gl;Ls;s ngUk;ghyhd ngz;fs; "Njjp ,y;yhj 

ifjpfs;" vd;gJ kpfTk; rpf;fyhd mk;rkhFk;. ,jd; tpisthf> mth;fs; rhpahd 

eilKiw kw;Wk; jpUg;jpfukhd ePjpj;Jiw kWMa;T ,y;yhky; fhytiuapd;wp fhtypy; 

itf;fg;gl;Ls;sdh;. ,J ICCPR,d; cWg;Giu 9(1),d; fPohd ,yq;ifapd; 

flg;ghLfis njspthf kPWtjhFk;. rpiwf; ifjpfis mth;fspd; jz;lidf; 

fhyj;jpw;F mg;ghy; mDkjpapd;wp milj;J itg;gJ vNjr;rjpfhukhdJ kw;Wk; 

rl;ltpNuhjkhdJ vd;gjhy;> mj;jifa fhytiuaw;w fhtypy; itf;f KbahJ vd;W 

kdpj chpikfs; FO njspTgLj;jpAs;sJ.64 

 

2017 Mk; Mz;L ,yq;iff;F tp[ak; nra;j I.eh. vNjr;rjpfhukhd Kiwapy; jLjJ 

itf;fg;gly; njhlh;ghd nraw;FO (WGAD) Fwpg;gpl;lJ Nghy;> jLg;G epiyaj;ij 

tpl;L ntspNaw ngz;fSf;F Rje;jpuk; ,y;iy vd;gjhy;> me;j xOq;F trjp njhopy; 

gapw;rpf;Fg; nghUj;jkhd Rw;whlyhftd;wp ,Wjpapy; xU rpiwr;rhiyiag; NghyNt 

nray;gLfpwJ.65 'ngz;fs; ngUk;ghYk; rpiwr;rhiy thfdq;fspNyNa 

nkj;nrtdj;jpw;F mioj;J tug;gLfpd;wdh;> rPUil mzpe;j nghyp]; mjpfhhpfs; ,e;j 

,y;yj;jpw;Fg; ghJfhg;gspf;fpd;wdh;> FbapUg;G gFjpfs; G+l;Lfs; kw;Wk; fk;gpfshy; 

ghJfhf;fg;gLfpd;wd> NkYk; td;Kiw elj;ijapy; <Lgl;Ls;s ngz;fis jw;fhypfkhf 

jq;f itf;f jdpikg;gLj;jy; miw gad;gLj;jg;gLfpwJ." 

 

“1975 Mk; Mz;L Kjy; ,e;j ,y;yj;jpy; jLj;J 

 itf;fg;gl;bUf;Fk; xU ngz; cl;gl> rpy ngz;fs; gy 
 Mz;Lfshf nkj;nrtdtpy; jq;fs; Rje;jpuj;ij ,oe;Js;sdh;. 

 
 
62 Human Rights Watch, Sri Lanka: Forced anal exams on homosexuality prosecutions, 20 October 2020, available at: 
https://www.hrw.org/news/2020/10/20/sri-lanka-forced-anal-exams-homosexuality-prosecutions. 
63 Section 8 of the Vagrants Ordinance 
64 UN Human Rights Committee (HRC), General comment no. 35, Article 9 (Liberty and security of person), 16 December 
2014, CCPR/C/GC/35, available at: https://www.refworld.org/docid/553e0f984.html 
65 Shpra 23	
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 mikr;rNuh my;yJ ePjpkd;wNkh (mth;fis) tpLjiy nra;a 
 cj;jutplyhk; vd;whYk;> Fwpg;ghf mth;fisg; guhkhpg;gjw;F 
 tpUg;gkw;w my;yJ mth;fisg; guhkhpf;Fk; jpwd; mw;w FLk;gk; 
 my;yJ ghJfhtyh; ,y;yhj ngz;fSf;F> mt;thW nra;tjw;F 
 kl;Lg;gLj;jg;gl;l tha;g;GfNs cs;sd vd;Wk; gzpf;FOTf;F 
 njhptpf;fg;gl;lJ. cz;ikapy;> nra;jpj;jhs;fspy; tpsk;guk; 
 nra;tjd; %yk; xU ngz;Zf;F xU fztd; fpilf;fg;ngwy; 
 mts; tpLtpf;fg;gLtjw;fhd xU rpy topfspy; xd;W vdj; 

 Njhd;WfpwJ.66” 
 
vd mj;jifa ngz;fis tpLtpg;gjpy; cs;s rpf;fy; jd;ik Fwpj;J WGAD NkYk; 

fUj;J njhptpj;jJ. 

 

,e; eilKiwahdJ 'xU ngz;izg; ghJfhg;gjw;fhd jLg;Gf;fhtypidf; 

nfhz;like;j jw;fhypf eltbf;iffs; mj;jpahtrpakhd re;jh;g;gj;jpYk;> rk;ge;jg;gl;l 

ngz;zhy; ntspg;gilahff; Nfhug;gl;lhYk; kl;LNk gad;gLj;jg;gl Ntz;Lk; kw;Wk; 

midj;J tof;FfSk; ePjpj;Jiw my;yJ gpw jFjptha;e;j mjpfhhpfshy; 

fz;fhzpf;fg;glNtz;Lk; vdf; $Wfpd;w ngz; ifjpfis elhj;Jjy; kw;Wk; ngz; 

Fw;wthspfSf;fhd jLg;Gf;fhtyw;w eltbf;iffs; njhlh;ghd If;fpa ehLfspd; 

tpjpfisAk; ntspg;gilahfNt kPWfpwJ. rk;ge;jg;gl;l ngz;zpd; tpUg;gj;jpw;F vjpuhf 

,JNghd;w ghJfhg;G eltbf;iffs; njhlug;glf;$lhJ.67 

 

ifjpfspd; r%f cstpay; rhh; Njitfisg; G+h;j;jp nra;tjw;F ,e;j ikaj;jpy; 

kUj;Jt trjpfs; cs;spl;l tsq;fs; ,y;yhjijAk; WGAD mtjhdpj;jJ. jLg;G 

,y;yq;fs; fl;lisr; rl;lj;jpd;gb> ,J njhlh;ghd xOq;FtpjpKiwfis cUthf;Fk; 

nghWg;G rk;ge;jg;gl;l Jiw mikr;rUf;F cs;sJ. vt;thwhapDk;> chpa tpjpKiwfs; 

vJTk; cUthf;fg;gltpy;iy vd;gJ njspT. ntspg;gilahf> ,e;j eilKiwfs; 

ngz;fSf;fhd elhj;Jiff;fhd If;fpa ehLfspd; tpjpfSf;F KuzhdJ. 'rpiwapNyh 

my;yJ jLg;Gf;fhtyw;w mikg;G KiwfspNyh cs;s kdeyg; ghJfhg;Gj; 

Njitfisf; nfhz;l ngz; ifjpfSf;F jdpegh; Njit mbg;gilapyhd> ghypd-

Ez;Zzh;T kpf;f> csT+W gw;wpa mwpKfKs;s kw;Wk; tphpthd kdeyg; ghJfhg;G 

kw;Wk; kWtho;Tj; jpl;lq;fs; toq;fg;gl Ntz;Lk;" vd tpjp 12 Njitg;gLj;Jfpd;wJ. 

 
6. KbTiu kw;Wk; ghpe;Jiufs;  

midj;J Fbkf;fspd; kdpj chpikfisAk; mq;fPfhpj;J epiyepWj;j KaYk; 
r%fj;jpy; miye;J jphpNthh; rl;lq;fSf;F ,lkpy;iy. jz;lid eltbf;iffs; 
tWik kw;Wk; mJ njhlh;ghd gpur;rpidfis jpwk;gl ifahStjpy;iy kw;Wk; 
jpwk;gl ifahs KbahJ vd;w mq;fPfhuj;jpypUe;J ,J tUfpwJ. 
 
,yq;ifapd; 180 tUl goikahd miye;J jphpNthh; fl;lisr; rl;lk; ePf;fg;gl 
Ntz;Lk; vd;w CEDAW kw;Wk; gyhpd; miog;ig ICJ vjpnuhypf;fpwJ. jpUj;jg;gl;l 
tbtj;jpy; jf;fitf;fg;gl Ntz;ba rl;lj;jpd; mk;rq;fs;> ,yq;ifapd; rh;tNjr kdpj 

 
 
66 Ibid. 
67 UN General Assembly, United Nations Rules for the Treatment of Women Prisoners and Non-Custodial Measures for 
Women Offenders (the Bangkok Rules) : note / by the Secretariat, 6 October 2010, A/C.3/65/L.5, available at: 
https://www.ohchr.org/EN/ProfessionalInterest/Pages/BangkokRules.aspx 
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chpikfs; rl;lf; flg;ghLfSf;F mikthf> ,e;j tptfhuk; njhlh;ghd Fwpg;gpl;l 
rl;lj;jpd; fPo; kPsha;T nra;ag;gl;L khw;wg;gl Ntz;Lk;. ICJ miye;J jphpNthh; 
fl;lisr;rl;lj;ij KOikahf ePf;FkhW NfhUfpd;w mNjNtis> rl;lk; KOikahf 
ePf;fg;gLk; tiu gpd;tUk; ghpe;Jiufs; rk;ge;jg;gl;l ,yq;if mjpfhhpfSf;F 
Kd;itf;fg;gLfpd;wd. 
 
,yq;if ghuhSkd;wj;jpw;F: 

• jLg;G ,y;yk; fl;lisr; rl;lk; cs;spl;l nghUshjhu hpjpahf 
xLf;fg;gl;lth;fis mth;fspd; nghUshjhu my;yJ r%f me;j];jpd; 

mbg;gilapy; Fw;wthspfshf;f jpwk;gl nray;gLk; midj;J rl;lq;fisAk; 

uj;J nra;jy;. 

• jz;lidr; rl;lf; Nfhitapd; fPo; ,izahd my;yJ xj;j Fw;wq;fshy; 

NghJkhd msT cs;slf;fg;glhj> Mdhy; rpy tifahd jilfs; Njitg;gLk;> 

miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; fPo; Fw;wq;fshfj; jilnra;ag;gl;l 

elj;ij> jz;lidr; rl;lf; Nfhit my;yJ gpw rl;lj;jpy; itf;fg;gl;Ls;s 

fl;lisr;rl;lj;jpd; rl;l tuk;ngy;iyapypUe;J ePf;fg;gl;L rh;tNjr kdpj 

chpikfs; rl;lk; kw;Wk; juepiyfSf;F ,irthd Kiwapy; ntspg;gLj;jg;gl 

Ntz;Lk;. 

• rpWth;fs; Ml;flj;jy; njhlh;ghd midj;J tplaq;fSk;> Fwpg;ghf ngz;fs; 

kw;Wk; rpWth;fspd; Foe;ijfspd; Ml;flj;jiyj; jLf;fTk;> mlf;fTk; kw;Wk; 

jz;bf;fTkhd gpd;Ndl;bd; fPo; nghUe;jf;$ba rh;tNjr juhjuq;fspd;gb 

jz;lidr; rl;lf; Nfhitapd; fPo; nfhz;L tug;gl Ntz;Lk;. 

• 'ghypay; njhopyhsh;fs; kw;Wk; mth;fsJ thbf;ifahsh;fisg; 

ghJfhg;gjw;fhf njhopy;rhh; Rfhjhuk; kw;Wk; ghJfhg;G epiyikfis 

rl;lg;G+h;tkhf xOq;FgLj;Jjy;> ghypay; njhopypd; NghJ ghJfhg;ghd 

clYwTf;fhd MjuT cl;gl;l" gy tplaq;fSf;F miog;G tpLf;fpd;w kdpj 

chpikfSf;fhd cah; Mizahpd; (OHCHR) I.eh mYtyfk; kw;Wk; 

UNAIDS,Dila vr;.I.tp / va;l;]; kw;Wk; kdpj chpikfs; (2006) gw;wpa 

rh;tNjr topfhl;bf;Fwpg;Gfs; kPjhd fUj;Jiuapd;gb> ghypay; njhopyhsh;fis 

Ruz;ly; kw;Wk;J];gpuNahfj;jpy; ,Ue;J ghJfhg;gjpy; ftdk; nrYj;Jk; 

ghypay; njhopy; Fwpj;j rl;lj;ij ,aw;Wf.  

• fl;lisr; rl;lj;jpd; gphpT 6 cldbahf ePf;fg;gl Ntz;Lk;. vjph;fhy 

ed;dlj;ijf;fhf ve;j rl;lKk; gpizKwp tbtpyhd cj;juthjj;jpid 

Njitg;gLj;jf;$lhJ. 

• 'ghypay; gyhj;fhuk; my;yJ gpw tifahd ghypay; td;nfhLikapid my;yJ 
ghuhakilahjthpd; ghypay; Ruz;lypidj; J}z;Lfpd;w (18 taJf;Fl;gl;l) 

ghuhakilahNjhiu jd;Dila fhtypy;> nghWg;gpy; my;yJ guhkhpg;gpy; 

itj;jpUf;Fk; cs;s ve;j xU eghpd;" elj;ijia kl;Lk; jilnra;Ak; Nehf;fpy; 

gphpT 11 KOikahf rPh;gLj;jg;gl Ntz;Lk;.  

 

nghWg;G tfpf;fpd;w mikr;rUf;F: 

 
• nkj;nrtd jLg;G ikakhdJ> FLk;g MjuT mikg;G ,y;yhj ngz;fSf;F 

guhkhpg;G kw;Wk; Kiwahd fy;tp kw;Wk; / my;yJ njhopy; gapw;rp toq;Fk; 

jpwe;j ikakhf khw;wg;gl Ntz;Lk;> ,e;jj; Njitfis G+h;j;jp nra;a NghJkhd 

epjp xJf;fg;gl Ntz;Lk;. NkYk;> $l;l nehpriyj; jtph;f;f> ehl;bd; 

gpuhe;jpaq;fspYk; ,j;jifa ikaq;fs; mikf;fg;gl Ntz;Lk;. 
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• jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd; 5MtJ gphptpd;gb> jLg;G epiyaj;jpd; 

Nkyhz;ik njhlh;ghd xOq;FtpjpKiwfis nghWg;G tfpf;fpd;w mikr;rh; 

njhlh;e;J Ma;T nra;J jpUj;j Ntz;Lk;. ,e;j xOq;FtpjpKiwfs; kdpj 

chpikfs; rl;lk; kw;Wk; juhjuepiyfSf;F Vw;g ,Ug;gJ mtrpak;. 

 
ePjthd;fSf;F: 

 
• ePjthd;fs; miye;J jphpgth;fs; fl;lisr; rl;lj;jpd; fPo; fl;lis xd;wpidg; 

gpwg;gpf;Fk; NghJ> mth;fs; vNjr;rjpfhuj;Jld; KbntLg;gijj; jtph;g;gjw;Fk;> 

Nky;KiwaPL nra;tjw;fhd fhuzq;fis epWTtjw;Fk; jq;fs; KbTf;F 

njspthd fhuzj;ij toq;f Ntz;Lk;. 

• jLg;G ,y;yq;fs; fl;lisr; rl;lj;jpd; fPo; ngz;fs; jLg;G epiyaj;jpw;F 

mDg;gg;gLk; NghJ> ePjthd; mth;fspd; tpLjiyj; Njjpfisf; Fwpg;gpl 

Ntz;Lk; kw;Wk; jLg;Gf; fhyj;ij ePl;bg;gJ ifjpfspd; jd;dhh;t 

Ntz;LNfhspd; Nghpy; ,Uf;f Ntz;Lk;. 

 
nghyp]; kw;Wk; rk;ge;jg;gl;l mKyhf;f mjpfhhpfSf;F: 

 
● miye;J jphpjy; fl;lisr; rl;lj;jpd; fPo; Nkw;nfhs;sg;gLk; midj;Jf; 

ifJfSf;Fk; jil tpjpf;fg;gl Ntz;Lk;. ,izr; Nrhbfs;> LGBT my;yJ 

ve;jnthU tif egh;fisAk; Jd;GWj;Jtjw;Fk; ifJ nra;tjw;Fk; fl;lisr; 

rl;lj;jpd; vNjr;rjpfhukhd gad;ghL cldbahf epWj;jg;gl Ntz;Lk;> NkYk; 

,JNghd;w elj;ijapy; <LgLk; mjpfhhpfs; Fw;wtpay; nghWg;Gf;F cl;gLj;jg;gl 

Ntz;Lk;. 

● ghypay; njhopyhsh;fSf;F vjpuhf Fw;wtpay; eltbf;if vLf;fg;gLk; vd;W 
mr;RWj;jTk;> Jd;GWj;jTk; miye;J jphpNthh; fl;lisr; rl;lj;ij nghyp]; 

jtwhfg; gad;gLj;jf; $lhJ. 

● CEDAW FO ghpe;Jiuj;jgb> mur mjpfhhpfs; “tpgr;rhuj;jpy; <LgLfpd;w 

kw;Wk; ghypay; rpWghd;ikg; ngz;fis Jd;GWj;Jtjw;fhf rl;lj;ij jtwhfg; 

gad;gLj;Jk; nghyp]; mjpfhhpfSf;F jz;lid tpjpf;f Ntz;Lk; kw;Wk; 

tpgr;rhuj;ij tpl;L ntspNaw tpUk;Gfpd;w ngz;fSf;fhd ntspNaWk; 

jpl;lq;fs; cs;spl;l ghjpf;fg;gl;lth;fSf;F ghypd Ez;Zzh;T ghJfhg;G 

kw;Wk; Mjuit toq;Ftij cWjp nra;a Ntz;Lk;." 

● rpWth;;fis Ml;flj;jy; kw;Wk; ghypay; Ruz;ly; njhlh;gpy; miye;J jphpNthh; 
fl;lisr; rl;lj;ijg; gad;gLj;Jtij nghyp]; ,ilepWj;j Ntz;Lk;> khwhf 

jz;lidr; rl;lf; Nfhit kw;Wk; tpgr;rhuj;jpw;fhfg; ngz;fisAk; kw;Wk; 

rpWth;fisak;; jLj;jYk; vjph;j;jYk; kPjhd rkthak; rl;lk; (2005) Mfpatw;wpd; 

fPo; Gjpa kw;Wk; GJg;gpf;fg;gl;l rl;lq;fis ehl Ntz;Lk;. 
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CHAPTER 32

VAGRANTS
Ordinances
Nos. 4 of 1841,

7 of 1873,
7 of 1889,

17  of  1889,
19  of  1889,
12  of  1891,
3   of   1894,
3 of 1904,

21  of  1919,
3  of   I930,

51  of  1941,
 20  of  1947.

Short title.

AN  ORDINANCE  TO  AMEND  AND
RELATING TO VAGRANTS.

CONSOLIDATE THE LAW

[1st January, 1842.]

1. This Ordinance may be cited as the Vagrants
Ordinance.

Punishment
of persons
behaving
riotously or
disorderly in
the public
streets.

2. Every person behaving in a riotous or disorderly
manner in any public street or highway shall be liable
to a fine not exceeding five rupees :

Provided nevertheless that every person convicted
four times of such conduct shall, for every subsequent
offence, be punishable in the manner declared in the
following section respecting idle and disorderly persons.

Persons who
are deemed
idle and
disorderly
persons.

3. (1) (a) Every person being able to maintain him-
self by work or other means, but who shall
wilfully refuse or neglect so to do, and shall
wander abroad or place himself in any public
place, street, highway, court, or passage to
beg or gather alms, or cause, or procure, or
encourage any of his family so to do, excepting
priests and pilgrims in performance of their
religious vows, not being mendicants of the
description mentioned in the paragraph (d)
of the next succeeding section ;

(b) every common prostitute wandering in the pub-
lic street or highway, or in any place of public
resort, and behaving in a riotous or indecent
manner;
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(c) every person wandering abroad or lodging in
any verandah, outhouse, shed, or unoccupied
building, or in any cart, vehicle, or other
receptacle, without leave of the owner thereof,
and not having any visible means of subsist-
ence, and not giving a good account of himself ;

(d) every person, without leave of the owner, defac-
ing the side of any house or building or wall
by fixing any placard or notice, or by any
indecent or insulting writing or drawing
thereon ;

(e) every person who in or upon any wharf, jetty,
street, road, walk, passage, verandah, or other
place situated within any proclaimed area and
used by or accessible to the public, persistently
and without lawful excuse follows, accosts, or
addresses by words or signs any person against
his will and to his annoyance,

shall be deemed an idle and disorderly person within
the true intent and meaning of this Ordinance, and
shall be liable upon the first conviction to be impri-
soned, with or without hard labour, for any term not
exceeding fourteen days, or to a fine not exceeding ten
rupees.

(2) A police officer may arrest without a warrant
every person deemed to be an idle and disorderly
person.

(3) In this section, " proclaimed area " means  any
area declared by the Minister by Order published in
the Gazette, to be a proclaimed area for the purposes
of this section.

4. (a) Every person convicted a second time of
being idle and disorderly ;

(b) every idle and disorderly person resisting any
constable or police officer apprehending him ;

(c) every person wilfully exposing his person in an
indecent manner, or exhibiting any obscene
print, picture, or other indecent exhibition, in
any street, road, highway, or public place or
elsewhere, to the annoyance and disgust of
others ;

(d) every person wandering abroad, or placing him-
self in any public place, street, highway, court,
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or passage, and endeavouring by the exposure
of any wounds, deformities, leprosy, or loath-
some diseases to obtain or gather alms :

(e) every person going about as a gatherer or
collector of alms, or endeavouring to procure
charitable contributions for himself or others,
of any nature or kind, under any false or
fraudulent pretences,

shall be deemed a rogue and vagabond within the true
intent and meaning of this Ordinance, and shall be liable
to be imprisoned with or without hard labour for any
period not exceeding one month, or to a fine not exceed-
ing twenty rupees.

5. (a) Every person convicted a third time or more
often of being idle and disorderly ; or

(b) a second time or more often of being a rogue and
vagabond ; and

(c) every person escaping out of any place of legal
confinement before the expiration of the term
for which he shall have been committed under
this Ordinance,

Who are
deemed to be
incorrigible
rogues.

Incorrigible
rogue may be
required to
give security
for future
good
behaviour.

Soliciting and
acts of
indecency in
public places.

shall be deemed to be an incorrigible rogue within the
true intent and meaning of this Ordinance, and shall
be liable to imprisonment at hard labour for any period
not exceeding four months, and to corporal punishment
not exceeding twenty-four lashes.

6. Every person convicted as an incorrigible rogue
may, in addition to any punishment imposed by the
preceding section be required also to give security for
his good behaviour for one year after his discharge, and
in default of such security shall be liable to additional
imprisonment at hard labour not exceeding four
months.

7. (1) The following persons, that is to say—
(a) any person in or about any public place soliciting

any person for the purpose of the commission
of any act of illicit sexual intercourse or
indecency, whether with the person soliciting
or with any other person, whether specified or
not;
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(b) any person found committing any act of gross
indecency, or found behaving with gross
indecency, in or about any public place ;

(c) any person found—
(i) in any public enclosure contrary to any

local by-laws or regulations prescribing
the use of such enclosures ; or

(ii) in any enclosure belonging to the State ,
without the permission of the person in
charge thereof; or

(iii) within any private enclosure attached to
any dwelling house, except upon the
invitation of any inmate of the premises,

under such circumstances that it is reasonable
to infer that he is there present for immoral
purposes, unless he is able to explain his
presence to the satisfaction of the court by
which he is tried,

shall be guilty of an offence, and shall be liable on
summary conviction to imprisonment of either descrip-
tion for a period not exceeding six months, or to a fine
not exceeding one hundred rupees, or to both.

(2) In any case in which any person who has been
convicted of an offence under paragraph (a) of the last
preceding subsection shall subsequently be convicted
of another such offence, he shall, if a male, in addition
to any other punishment to which he may be sentenced
by the court, be liable, at the discretion of the court to
be whipped.

8. In any case in which the offender against any of
the provisions, whether of the last preceding section or
any other preceding section of this Ordinance, is a
female, the court may in its discretion direct, both in
respect of any imprisonment to which she may be
sentenced in the first instance and in respect of any
imprisonment to which she may be sentenced in default
of payment of a fine, that, instead of being imprisoned
in one of the regular prisons of Sri Lanka, she shall be
committed to any house of detention established under
the Houses of Detention Ordinance, and there detained
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Punishment
of certain
classes of
incorrigible
rogues.

Detention of
youthful bad
characters.

until the expiration of her sentence, and sections 5 and
6 of the said Ordinance shall apply to every such person
so detained.

9. (1) Any person who—
(a) knowingly lives wholly or in part on the earnings

of prostitution;
(b) systematically procures persons for the purpose
 of illicit or unnatural intercourse,

shall be deemed to be an incorrigible rogue within the
true intent and meaning of this Ordinance, and shall
be liable— 

(i) on summary conviction to imprisonment of
either description for a period not exceeding six
months, or to a fine not exceeding one hundred
rupees, or to both ; or

(ii) on conviction on indictment to imprisonment of
either description for a period not exceeding
two years, and if a male, in addition to any such
imprisonment, if the court in its discretion
directs, to be whipped.

(2) Every male person who is proved to live with, or
to be habitually in the company of, a prostitute, and
every person, whether male or female, who is proved
to have exercised control, direction, or influence over
the movements of a prostitute in such a manner as to
show that he or she is aiding, abetting, or compelling
the prostitution of such person with any other person
or generally, shall, unless the court is satisfied by
evidence to the contrary, be deemed to be knowingly
living on the earnings of prostitution.

10. (1) In the following cases, that is to say:—
(a) where any person being a male between the ages

of twelve and twenty-one has been convicted
by a Magistrate of any offence under sections
3 (1) (e), 7, or 9;

(b) where a Magistrate is satisfied that any person
within the local limits of his jurisdiction, being
a male between the ages aforesaid, is found
habitually wandering about the streets and
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accosting persons therein, or in the company
of disorderly or immoral persons or of reputed
criminals, and that such person has no regular
occupation, or no other occupation than that
of professing to render casual services to
persons requiring them,

it shall be lawful to the Magistrate, after due inquiry
into the antecedents, connections, and habits of such
person, if he is satisfied that the offender is addicted
to unnatural vice, or is otherwise of corrupt or immoral
habits, either—

 (i) to require such person to execute a bond, with or
without sureties, to the satisfaction of the
Magistrate, to be of good behaviour for a period
not exceeding twelve months, and subject to
such conditions as the Magistrate may deter-
mine, and in default thereof, to commit such
person to prison for a period not exceeding six
months, there to be detained and employed at
such productive labour as may be prescribed by
prison rules ; or

(ii) if after due inquiry into all the circumstances of
the case, the Magistrate is satisfied that the
offender is a person who ought not to be
allowed the option of giving security for good
behaviour, or that he can be more appropriately
and beneficially dealt with in manner herein-
after provided, to commit such person, if he is
under sixteen years of age, to an approved
school within the meaning of the Children
and Young Persons Ordinance, or if he is
over that age, to any institution estab-
lished by law for the reclamation and indus-
trial training of juvenile offenders, there to be
detained for a period of not less than three
years.

(2) If any such person is not already in custody, the
Magistrate may enforce his attendance either by
summons or warrant, as he may think fit.

(3) The Magistrate may direct the detention of any
person so brought before him for the purpose of neces-
sary inquiries, and may, if he shall so think fit direct
a medical examination of such person.
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(4) The Magistrate may at any time direct any person
committed to prison under this section in default of finding
satisfactory sureties to be released from prison on such sureties
being forthcoming.

(5) The Minister may at any time direct that any person
committed to an approved or certified school shall be transferred
to any institution established by law for the reclamation and
industrial training of  juvenile offenders, or direct the release of
any person detained either in such school or institution.

(6) When a Magistrate makes an order under subsection (1)
(ii) of this section, the proceedings shall be submitted to the
Court of Appeal, and the order shall not be executed unless it is
confirmed by a Judge of the Court of Appeal.

(7) If, when such proceedings are submitted, the Court of
Appeal thinks that a further inquiry should be made, or additional
evidence taken upon any point, he may make such inquiry or
take such evidence himself, or direct it to be taken by the
Magistrate. Unless the Court of Appeal otherwise directs, the
presence of the convicted persons may be dispensed with when
such inquiry is made, or such evidence is taken.

(8) When the inquiry and the evidence, if any, are not made
and taken by the Court of Appeal, the result of such inquiry and
the evidence shall be certified to such Court of Appeal.

(9) In any case so submitted to the Court of Appeal, the
Court-

(a) may confirm the sentence, or pass any other sentence
justified by law; or

(b) may allow the conviction and convict the accused of any
offence of which the Magistrate might have convicted
him, or order a new trial on any other charge or on an
amended charge; or

(c) may acquit the accused person:

Provided that no order of confirmation shall be made under
this section until the period allowed for preferring an appeal has
expired, or if an appeal is presented within such period, until
such appeal is disposed of.
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(10) This section shall apply only within such defined

areas as shall be specially appointed by the Minister by Order
published in the Gazette.

11. (1) Every person, having the custody, charge, or care
of a girl, who causes or encourages the seduction or prostitution
or unlawful carnal knowledge of the said girl, shall be guilty of
an offence and shall be liable on summary conviction thereof to
a fine not exceeding one hundred rupees, or to imprisonment of
either description for any term not exceeding six months or to
both such fine and imprisonment.

(2) Without prejudice to the generality of subsection (1), a
person shall, for the purposes of this section, be deemed to have
caused or encouraged the seduction or prostitution or unlawful
carnal knowledge (as the case may be) of a girl who has been
seduced or become a prostitute or been unlawfully carnally
known, if he has knowingly allowed the girl to associate with,
or to enter or continue in the employment of, any prostitute or
person of known immoral character.

(3) No person shall be liable to conviction under this
section who as parent or guardian has given his consent to a girl
living with any man as his wife.

12. (1) Where it is shown to the satisfaction of a
Magistrate on the complaint of any peace officer at the instance
of any probation officer that any girl is with the knowledge of
her parent or guardian exposed to the risk of seduction or
prostitution, or of being unlawfully carnally known, or is living
a life of prostitution, the Magistrate may require the parent or
guardian of such girl to show cause why he should not be
ordered to execute a bond with or without sureties for the
exercise of due care and supervision in respect of the girl.

(2) For the purposes of this section, a Magistrate shall
have all the powers which are conferred on a Magistrate
by sections 84 to 92, both inclusive, 93, and 94 of the
Code of Criminal Procedure Act, No. 15 of 1979, in relation to
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securities for keeping the peace and for good
behaviour and those sections shall apply, mutatis
mutandis, to bonds executed or ordered to be executed
under this section.

(3) Imprisonment for fa i lu re to execute a bond on
the order of a Magistrate under this section shall be
simple.

(4) No person shall be liable to execute a bond under
the provisions of this section who as parent or guardian
has given his consent to a girl living with any man as
his wife.

(5) Where any girl, in respect of whom any person
has been ordered to execute a bond under this section
is removed for any period from the custody, care, or
charge of such person under sections 13, 14, or 17, no
action shall be taken to enforce the bond during the
period of such removal, and if at any time thereafter
the girl shall be restored to the custody, care, or charge
of such person, the said bond shall remain of full force
and effect.

Detention of
girl in place
of safety.

13. (1) Any peace officer may, on the complaint of a
probation officer, remove to a place of safety to be
selected by such probation officer any girl in respect
of whom an offence under section 11 has been, or is
reasonably believed by him to have been, committed.

(2) Any girl so removed to a place of safety may be
there detained for a period not exceeding seven days,
unless before the expiry of that time it has been
decided that no charge will be made in respect of the
said offence, in which case the girl shall be released
on such decision being reached, but otherwise she shall
be brought before a Magistrate before the expiry of
the said seven days and may be detained in the said
place of safety until the Magistrate has made an order
in relation to the girl under the next subsection.

(3) (a) Where it appears to a Magistrate that an
offence has been committed under section 11 in respect
of any girl who is brought before him and that it is
expedient in the interests of the girl that an order
should be made for her care and detention, he may,
without prejudice to any other power, make such order

158

Pramod N Hettihewa



VAGRANTS           [Cap. 32

as the circumstances may require for the care and
detention of the girl until a charge has been made
against some person in respect of the offence ;

(b) If any such charge is made against any person,
the order may be extended until the charge has been
determined by the conviction or discharge of the person
charged, and

(i) in the case of his conviction, it may be further
extended for a period not exceeding twenty-one
days as the convicting Magistrate may direct;
and

(ii) in the case of his discharge, it shall be forthwith
void except with regard to anything lawfully
done thereunder.

(c) Any such order as is mentioned in subsections
(2), (3) (a), or (3) (b) may be carried out
notwithstanding that any person claims the custody
of the girl.

14. (1) When any person having the custody, charge,
or care of any girl has been—

(a) convicted of an offence under section 11 in
respect of the girl ; or

(b) ordered to execute a bond in respect of the girl
under section 12,

by a Magistrate, the Magistrate may, in his discretion,
order that the girl be taken out of the custody, care,
or charge of the person so convicted or bound over,
and be delivered into the custody of a relative of the
girl or some other fit person or society, approved and
named by the Magistrate, until she attains the age of
sixteen years or for any shorter period.

(2) Before any such order is made, the consent and
ability of such relative or other person or society to
undertake such custody shall be proved to the satisfac-
tion of the Magistrate.

(3) Any such order may be from time to time
renewed, varied, or revoked by the Magistrate who
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made the same, or by any other Magistrate within
whose jurisdiction the girl resides, either of his own
motion or on the application of any person.

(4) If the girl has a parent or legal guardian, no
order shall be made under this section unless the parent
or legal guardian—

(a) has been convicted of the offence ; or
(b) is proved to the satisfaction of the Magistrate

making the order to have been party or privy
to the offence ; or

(c) has been ordered to execute a bond in respect of
the girl under section 12; or

(d) cannot be found.

(5) Every order under this section shall be in
writing, and may be made in the absence of the girl.

(6) The Minister  may at any time discharge any girl
from the custody of any person or society into whose
custody she has been delivered under this section either
absolutely or on such conditions as he may approve.

(7) It shall be lawful for the Minister to make rules
in relation to girls delivered into the custody of any
person or society under this section, and to the maint-
enance of such girls, and to the duties of such persons
or societies with respect to such girls.

(8) All rules made under this Ordinance shall be laid,
as soon as conveniently may be, on the table of Parliament
at two successive meetings of Parliament and shall be brought
before Parliament at the next subsequent meeting held
thereafter by a motion that the said rules shall not be
disapproved, and if upon the introduction of any such motion,
or upon any ad jou rnmen t thereof, the said rules are
disapproved by Parliament such rules shall be deemed to be
rescinded as from the date of yuch disapproval, but without
prejudice to anything already done thereunder ; and such
rules, if not so disapproved, shall continue to be of full
force and effect. Every such disapproval shall be published
in the Gazette.
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15. (1) Any person or society into whose custody a
girl is delivered by order under section 14 shall, whilst
the order is in force, have the like control over the
girl as if such person or society were the parent of the
girl, and shall be responsible for the maintenance of
the girl, who shall continue to be in custody of such
person or society notwithstanding that she is claimed
by her parent or any other person-

(2) Every person who—
(a) knowingly assists or induces, directly or

indirectly, any girl to escape from the person or
society into whose custody she has been so
delivered ; or

(b) knowingly harbours, conceals, or prevents from
returning to such person or society, any girl
who has so escaped, or knowingly assists any
such harbouring, concealment, or prevention,

shall on summary conviction thereof be liable to a fine
not exceeding one hundred rupees, or to imprisonment
of either description for any term not exceeding three
months.

(3) On the complaint or application of the person or
society into whose custody any girl has been delivered
by order under section 14, the Magistrate making the
order of delivery may make a further order on the
parent or other person liable to maintain the girl to
contribute any specified sum not exceeding fifteen
rupees a month for that purpose, and to pay the same
in such manner as the Magistrate may direct to the
person or society into whose custody the girl is
delivered,

(4) Every such order of maintenance shall be in
writing and shall be enforceable in like manner as if the
girl had been ordered to be sent to an approved or certi-
fied school under the Children and Young Persons
Ordinance, and also by a further order for the attach-
ment and payment to the person named by the Magis-
trate of any pension or income due to the parent or
other person liable to maintain the girl, including any
pension or income due to him from the State  Such
further order shall be a full authority to the person
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Offences to be
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by whom such pension or other income is payable to make the
payment ordered, and the receipt of the person to whom the
payment is ordered to be made shall be a good discharge to
such first-mentioned person.

16. Offences under sections 11 and 15 of this Ordinance
shall be deemed non-cognizable and bailable within the
meaning of the Code of Criminal Procedure Act, No. 15 of 1979.

17. (1) If it appears to a Magistrate on information on
oath laid by any probation officer that there is reasonable cause
to suspect that an offence has been or is being committed in
respect of any girl, he may issue a warrant authorizing all or any
peace officers to search for such girl, and if it is found that an
offence has been or is being committed in respect of  her, to take
her to and detain her for a period not exceeding seven days in a
place of safety selected by the said probation officer and named
in the warrant until she can be brought before a Magistrate.

(2) Any peace officer authorized by warrant under this
section to search for any girl may enter (if need be by force) any
house, building, or other place specified in the warrant and may
remove the girl therefrom.

(3) It shall not be necessary in any information or warrant
under this section to specify the name of the girl.

18. No prosecution shall be instituted for an offence against
section 11, and no complaint shall be made under section 12,
without the sanction of the Attorney-General in writing,

19. No proceedings civil or criminal shall be instituted
against any peace officer or probation officer for any act bona
fide done or omitted to be done in pursuance of any of the
powers or duties conferred or imposed upon him by this
Ordinance.

Officers
neglecting their
duty.

20. In case any principal or other grama niladhari,
constable, or other peace officer aforesaid shall neglect his
duty in anything required of him by this Ordinance, he shall
be liable for every such offence to a fine not exceeding
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fifty rupees, or to imprisonment not exceeding two
calendar months, with or without hard labour, at the
discretion of the court.

21. In case any person shall hinder, disturb, or molest
any principal or other grama niladari, constable, or other
peace officer in the execution of this Ordinance, or shall
be aiding, abetting, or assisting therein, or shall know-
ingly conceal or harbour, or knowingly attempt, aid,
abet, or assist in harbouring or concealing any rogue and
vagabond, and shall be thereof convicted, every such
offender shall, for every such offence, be liable to a
fine not exceeding thirty rupees, or to imprisonment
with or without hard labour for any period not
exceeding four months ; and

every person who shall knowingly conceal or harbour,
or knowingly attempt, aid, abet, or assist in harbouring
or concealing any incorrigible rogue, shall be liable to a
fine not exceeding fifty rupees or to imprisonment for
any period not exceeding six months with or without
hard labour.

Persons
obstructing
officers.

22. All fines or penalties imposed by this Ordinance
shall, on failure of immediate payment, be levied by
summary warrant of distress and sale of the goods,
property, and effects of the offender, and in default of
payment every such offender shall be imprisoned at
hard labour for the space of one month for every ten
rupees of such fine which shall remain unsatisfied, and
in like proportion for every lesser sum, provided that
such imprisonment on any one conviction shall never
exceed the term of twelve months ; and it shall also
be lawful for any court before whom any such offender
may be convicted to order, at its discretion, the whole
or any part of such fine or penalty, when recovered, to
be paid over or applied to the use and benefit of the
persons who shall first have given information against
or been active in the apprehending of such offender,
or shall appear otherwise deserving of reward in the
matter.

Fines to be
levied by
distress.
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share.

23. No prosecution shall be instituted against any
person for offences under sections 2, 3, 4, 5, 6, 20, and 21
of this Ordinance after the expiration of one calendar
month next subsequent to the date of the offence.
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Sworn statement
by person
leaving
Sri Lanka.
[§ 3,51 of l941.]

24. (1) A sworn statement made by a person about to
leave Sri Lanka before—

(a) a Justice of the Peace ; or
(b) any police officer not below the rank of a sub-

inspector ; or
(c) the customs officer for the time being in charge of

the Colombo passenger jetty, not being below
the rank of a charges officer,

taken in the presence of the person accused under such
circumstances that he has a full opportunity of asking
questions of the person making the statement, and
signed by such person, may, if the person making the
statement has left Sri Lanka, be given in evidence against
the person accused on any charge under section 3
(l) (e).

(2) It shall be the duty of the Justice of the Peace or
other person before whom any such statement is made,
before tendering it for the signature of the person
making it, to read it over to such person in the presence
of the accused, and to explain the statement to the
accused, and upon it being signed by the person making
it, to certify that the requirements of this section have
been complied with.

(3) A statement produced in court and purporting to
be certified under this section shall be prima facie
evidence of the facts therein stated ; but the court may
require the attendance of any person present when such
statement was taken, for the purpose of examination
with respect thereto.

25. In this Ordinance, unless the context otherwise
requires—

(a) " girl" means a girl under the age of sixteen
years;

(b) " guardian ", in relation to a girl, includes any
person who, in the opinion of the court having
cognizance of any case or matter relating to the
girl, has for the time being charge of or control
over the girl ;
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(c) "legal guardian", in relation to a girl, means a person
appointed according to law to be her guardian by deed
or will or by order of a court of competent jurisdiction;

(d) "peace officer" includes police officers and grama
niladharies appointed by a *Divisional Secretary of the
Divisional Secretary's Division in writing to perform
police duties;

(e) "place of safety" means any hospital, institute, house,
home, or other suitable place, the occupier of which is
in the opinion of the probation officer after due inquiry
a person of respectable character, and is willing to
receive a girl temporarily;

(f) "probation officer" means any person appointed  to  be  a [§  2, 20  of 1947.]
probation officer under the provisions of the Probation
of Offenders Ordinance.

* See section 4 of the Transfer of Powers (Divisional Secretaries) Act. No. 58
of 1992.
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